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 {ition of the French ward is from Bangue, 
which is a8much as 4Zenſs in Latine, 
2nd roxte y Which is the (ame with Yefti- 
gry , taken for a ſign or mark left iathe 
place from whence a Table had been re- 
moved , in the ſame ſence as we in'En- 
lh ſay a Cartrontte., viz. the remain- 
"0g impreſſion of a Cart-wheel. The O- 

| vginal. ſeemeth . toche, taken from the 
loan Menſarii, Who bad their Taber- 
nrand Menſa: : (T abtrne being taken 
torShops, ſo called « rabu/s, quibas clan- 
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txr ) and theſe were ſeated in pub- 
rs Dy Be _ Jique 


ws deferip=" 94 ) In the'Statate of 34 H. PR [A 


| waa, 042) Forche the 


(88) | 

lique places, from which when they wee. 9 

a APs 'to flip 3way-and deldderhvſl * 

ditors "ey {ett-only of of cles ovelſl i 
ſome Fifigia; or -ſigosbe 


hind they: 
F fre Carts c dong aaa perbo Banks 


4- 2 Bankrupt is thus deſcribed : ©: 
Whereas divers and ſundry perſonggcr « 
tily obtajning into their bands great f 

fence of ph ty mens goods . da ſudddeny 
flic into parts wnknows, or keep thelt Hi 
fes, not minding t 0 pay 507 reſtore untd 4: 
ny of their Creditors tbejr Debrs and Di 
ties, but at their own will and pleaſutty 
conſ, ume the ſi #bPpance; ( obtained by cyts 
dir ) of ather men, for their own pleaſury 
"pf deijeate living » againſt al equity ank 

Conſcience, . 

'Þ 3: , Now more particularly , A 
Banktypt.is ſet forth and deſcribed in) the 
Seat Pons thade 26ainft Bankrupts, 

is Quatitie* and Occupation: 


Sel 5 by his Demeanors and Cure 
114g 


2 a$to his aft 
FO is thus 4eferidet by 
apd r I Fac. chap. T5. Vii 


upation 
3 El, chap. al 


any Merchant , or gther exſon,, nſing.t 
exrighng the dead af :; al hate 


1zingy 


by 


F 


ty way" of Bargaining y Exchange , Re 
"Wange, Barery, Chevi/ ance, or otherwiſe 
in groſs bf by retail y vt: ſeeking bizoer 
| their Trade of mes by buying and ſot- 
Wop, and being « Swhjels born of thi gays, 
| Realms or of any the Ours Dowininns, 
| # Deniains &c. Which Statute as ap- 
pears Extends only to SubjeRs born , or 
 Denizens: : but the Statute of 22 Fc. 
= 59:19. extends likewiſe to: Rtrangers; 
| atthe later: end of which: Statute there 
' WihisProviſo, vis, Privided further , 
" yd by itonatttd, Kc that this Mit jand 
af oeher At: of ' Parilamient , beritofore 
| Wed?" aguinſt Bankrapts, ſBall eatrni ro 
Strangers born : aswell aliens, as De> ,....cc. 
- izens, as effcQually as to rhe natural 
- born Subje&s, both to make them ſubs. 
 Jectro.the Laws as Bankrapts , a8 alid to 
- Make them - capable of the benefit ot 
_ Contribution, as Creditors by thoſe 
Lang, ebb b 
© (5. ) A Shoo-maker may be a Bank-., _,.. 4 
rupt , becauſe he lives by:baying of Le- I | 
_ ther, and ſelling of itagain in Shoos. 
| Crook pare 3. fol. 31, Cramp and Barn. 
- An Ino-keeper is nor: within the Sta- 
 "tates of Bankrupts , for although be buy 
proviſion 1224 won in his houſe , and 
— utters it, yer-hs doth not properly ſell it, 


— 


4 | but 


but utters it at ſych Rates , as he:thinks 
20 be reaſorable. gains , and the Gueſs 
donot take it, or cantradt for it, at a cer- are 
tain price.;.;and if be.take extefliye pri- Wh 
_ ces, heis indiftable , and Inn-keepers © 
have many tumes'Hay,Coro, &c. of their "ſj 
own growth ,/ and:their gains arye.by the 
attendance of their ſervants , . and furni- 
tare of their-Honſe and Ropms for the Wo! 
accomodation -of- his' GueRs. ... Crook Wine 
3 parts fol: 549. Criſp verſ, Prat, WW 
Ws, The like 1 exS may be ſaid he 
of a Taylor, for bis Trade -is not.by.buy- WW 
zog and {clling,,. bat by making: of the Wh 
Garment, and, in- what he buyeth, be Wah 
. dothit, butasa ſervant to his CuRomers, Wd 
and-ought not go- take any more than be 
WS: T9. 15516. .3M 
© (7-):.Sir Jobn Folftenhi/es, | one of 
the | Eatt-India *Company., a perſon of 
3900 4 lands year yetin regard he had 
a ſock, in that Company , and received . 
- the proceed thereof; he wasbetd tO de 
within the; Statutes of Bankropts, al- 
though he did nor get the 'greate(t part 
of his living by bbying and ſelliog, ; not- 
withſtanding; the: words cf. the Statute: _ 
[ Seeking big'0ritheir Trade by buying. and 
ſelling: | ſor.;the Statute ſhall; be ex- 
pounded beneficially: for the Hh 
$1 Sh ee = un 
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and itis not the Quality of a mans Per< 
ſod, or the-greatneſs of. his Efate , that 
exempts him qQut of. the Statute. Hugbs 

Abridgment, foi. 315. Caſe. 7. 

(8), A Feme covert, ſole Merchant 
"Fin Leadon ('being ſuch an one as driveth 
one Trade ,-and ber Hysband another ) 
bythe cuftome of that City may bring 
20-aRion without ber Hnsþand-, and be 
| ſaed' ithout her Husband zI E. 4» þ4f» 
Biz. a0d if ber Husband. be named with 


10 a0. 2ion brought againſt her , it is 
dat for canformity:contre, if ſhe exerciſe 
th { me Erade with her H usband . al- 
Wogh ſhe buy and ſell , &c. for it ſhall 


[ 
3; W 
bo : 
"> 


vemtended as ſervant to her Husband :- 
Wcrokt 3. pag- fol. 69. -allo a feme covert 
idle Merchavt', may give away and diſ- 
Wioſe of her goods withouc- her Husband, 
; A.7; I8.: pags 29, A Feme covert 
We Merchant may be a Bankrupt, for if 
ne C j om-of London doth create in her 
liſtin& property from-her. Husband in 
lggoods ſhe deals 10 4 by the ſame rea- 
= be alone” may become a Bankrupt, 
Within the Statate , and her husband not 
Wixcinded,and herhusbaiid be alſo a Bank» 
wt; and-ſhe not thereby included, Yet 


"Oy 


Weere,fc the wife. is ſ»b pareſt ate virighy 


6 Lav of God, and Naiuregirom which 


no/ 


S + af Fe ;" "Ohe 


10 caſtorn can exempt her ; and her huf. 


dand when he pleaſe may determine herfÞ b 


ſole .Merchantſhip: ; and there it mm; 


ſeem reaſoſable , chat his being a Bank-W 
xupt ſhotld involve her eſtate , andihalff 5 


" 


: : . W by : . 2 bs FM hb, J F* *% 2 2 " f_ 


her being 4 Batkrupt ſhonld involve hi 


Eftate,becauſeit is by his permiſſion an(ſf | 
privity (hedtipes a diſtin Trade.Vil 
Stonet Lefurein62. who is of opinion þ 
that if ſhe abſent” her- ſelf, ©, and half 6 


come Bankrate; for it was his folly uſſſ 


ſuffer het to be:(vle Merchant. | 
--* C.9.)* A Merchant” gives! over i 


trading ;and ſeven years after beconalſ g 


mon=ſc)vents For money he took up, nil g 


he was a Merchant ,'/he ſhall be a Burk 


xupt':'/ Srones Lene, fol. 7; contra yi in 
Debts' contrated fince he gave off g 
Trading; ſo for Debts: due” before i 4 


give over trading , and continued ups 


new ſeeurity taken fince be gave overbif 


trading. 7bid," 


-' (T0. ) A'Grafier that hireth grou0dFin 
and buyeth Cattel and feedeth them, 
then ſells 'them_ again , may be a Bank 
 rupt; and iis within the Seacutes of BakY þ 
Tupts, ſaith Stone © con tra, if he graſe Vl 
om Free-hold : Stones Letare 15YYby 
Yet Quere, ofthe laſt point , for if "a! 


C91) 

lc them in-his' own Free-hold, yer - 
notvithRi: ding he ſeeketh his Trade of 
tiring by b ing and ſellmg,, though nor 


wholly by nying. and felling, - Vide 
wi SN A Clothier that Tets poor” 
leon work, but himſelf doth only Gay 
all the-we Jand ſel the Cloth, maybea 
I Bankry pt 3 » contra gif he worle himſelf, 
tall nf keepeth Looms and ſervants * faith 
f | lr. Stone i m his Le A; ATP , FE [ 65, but 
ul here of the [aft po int « why he may not 
(althongb he' work te hinſelf.) be within 
iS tne Statutes of- Bankrupts , as well asa 
an Shoo-maker who buy eth Lether and 
bile mikesit up into Shoos , rag ſellsthem : 
WaClo hier bayerh Wool , and makes 
| Ws Cloth ; and ſellsir. //jd. S:&. 
F=AScrivener may be a Bankrupt, by 
us: chap. 9. 
( | (12. ) Thirdly , a Bankrupt is' ſet P's Pemes- 
T0 fore -brops deſcribed by his Demeinour, *”* 
| of (Carriage ; Which is, 7. his withdraw-. 
ih Shim nfelf : : aSitis in 34 B+ 8. 6ap. 4+. 
s divers and ſundry perſons craf< 
|" on ints their hands great, Su ub 
Fad. Fof 6 6t] CLOUT do ſudden! fir into 
Mu nbiown, 6 bh chi boner + and 
bo «ak E/.cap.7, be is ſaid tobe fuch'n 
| MA hall epart the ach or begin 
| ro 


Reg 


. to keep his or their Houſe, or Houſes, 


ſuch caſe his withdrawing had beenfar. 


$58 508 = | {lid..1 Io... : Te : F : 3 | | . | 
Ee .( 14+ J Secondly:, Keeping of their. 


keeping their houſes , agit is in! 3 Elize;y 


k5eps hug houſe , and then again goeth. 


CF, ; 2.7 Fey , -_ POSI LS R TA 
I v; s %g FP 


. (,43.) A Merchant or Trader , 7] 
ſents Hhim(elf for fear of. being arcefied, 
by a Writ de excommunicato capiends, {0 
if + Decree in Chancery be made agapft 


& 


himto make a COmenees and he with 


4 


draws himſelf for fear of being attach 


ed for.nat performing of the Decree : It 


fem Or 


in neither of : theſe caſes doth bg 
"RAE. 6 


2010s make him a Bankrupt ; com. 
zr4, if, the ſubſtance. the Decree tad WW; 
been for payment'of; Money , becauſe in 


Px . # , ; ' * A. PHY We. 5%, 
" JOS - _- 2 hk | len. > wy” et "ES AA was 


$ - 
be 


Pay, to.defraud , or delay the paymentdl 
his .Dedt |: Scones  Leftare.» fol. 10.:1t 
he depart the Realm, and long time af. ni 
ter: 1s departure becames non-ſo/vent, iſ, 
his abſenting himſelf. in ſuch caſe btiogs I, 
him within the Statutes, of Bankrupts, Wþ 


4 7 


#'£ 


Houſes: withdrawing: themſelves, and JN: 


ena notice of Prochy Afued forth 6+. ;, 
SUN Nw » keeps his houſe to ſecure, 
himſelf from the arreſt ; and after goth. 


Q upon like natice Wy 


cap. 7; 40d x, Fac, caps 15. If a Trade By 


7 
< 


- GG * F.4 4 


torth t 


fs > 


1 _- op TAGS bo 


ff 


- (93) 
forth: \ this bringerhhim not within the 
Statutes of -Bankrupts 4 becauſe he uſes 
topo.2t large, and his Policie will not al> 
Way! Ws the ſecuring of Proceſs on 
m, for he may be met withalunwit- 
tinply.one time or-other. Crook , pare: 3. 
"s 3- pag. 6. If one that hath po houſe, 
ſjourns ſometimes at one place ; an 
fomtetimes at another ; yet if he appears 
porabroad as formerly , Nox can'be found 
#hrmerly , this is an abſenting- himſelf 
: > poke ) within the Statare of 
r Es 7, Where the words ate,” or 
ithe r91 Fabf, ents © 'bimſelf : the: ſame 
ordsare in 1 Tac. cap. 15. 


"0 ts.) Thirdly, taking of Sanfadry; 

| alt n'13-E/. caps Fs and I Face Caps 
Mig There be no SanRtuaries now i Ex- 
Yard ; therefore all' priviledged places 
where the Kings- Officers cannot come, 
Fithin theſe Statutes , as Srone (con- 


ROPY 
EF, 


yp rp $ in his Lefture, fol. 170 
a is (26, y Fourthly, Such as ſhall (affer 


ely to be arrefted' ;'the 


 Yroid: Ivof the” Statute of 13. E1;-eap..7. 
ſite; Or [offer bins or ber. ſelf 'nilingty 


TA tk t arreſted for any Debt, or other thing 


mn, or due for moneys delivered, 


P Th s ſold, or any orher juſt or lawful 


we | , ſer and by 1 Jae. oe 15. Its, Or 


Jralt 


os (94) 
ſhall willingly ſuffer bim , ot her ſelf th 
be arreſted for any Debt, KC. ut ſupra; 
and then: adds, or /Þall wiltisg!y, or fraw- 
dulently procure bimſelf or her ſelf tobe 
arreſitds ar bis or [goods 2 Done), and 
chatte[s' to be attached or ſequiſtrd; 
( 15.) A Merchant &c, hath anin- 
 propriat ReQory z the Quire 18not re 
paired, the.Tithes are ſequeſtred, it'isng 
ſequeſtiation within the ſaid Statute fg 
this is not his immediate procuring, als 
though his default in not repairing tht 
Church, might de a mean.to procure It; 
Stones Letinre S724. * + 9 
(18. Y Fifthly , By ſuffering himſelf 
or her __ to be outlawed, __ k 3th 
cape 7. 1 Fac. cap, 15, Quere, it the put 
Mr the ont awry before the Cons 
miſfon of Bankrupt. ſued forth ; whe: 
ther his; being out-lawed - be within is 
Statute , 4nd IT conceive. (with ſuomul- 
Kon ) it: is.not wichio ee Scatnte ; fol iN. 
ſappoſe the -reaſon of this Clauſe My to 
be, decauſe the party. by the ont-lawi)y pr 
- _ Intitleth the King to. his goods , &c. viſee 
that his end in ſo doing may be coojcAiſſ 
red to:deceive his Creditors, which ca-Wl 
not be.intended-when be after reverſellÞer 


*—>..4 --R* 


"O- 23 5. 55> er £55, pry en  EDOFc3 20 ppy pO > ME 


+ Mo 
OY PRs 
LETS ee ns - - 


it : By Srone one qut-lawed in /re/a%drfiÞþs 
at tt 


(95) 
is not thereby. 2 Bankrupt here, -be+ 
cauſe the Record is nor As here, 
file 172, . © 
£039.) 


| 3 | 181mpril ned "ay non-payment _ a 
Fine, &6, or any refractory carriage ; for 
lhough the A& which cauſeth the im 
priſe amen be voluntary, yetthe mpri=, 
anmenr it felf is involuntary ; but Que- 

2 e, Whether it be not a:detention tos 
1: WDebt, within the following clanſe , men= 
tioned hereafter in the next Seion : for 


ſuppoſe rhe Fine, after it is ance impo= 
, becomes a Debt but ad ar x may 


ar Wo :5rg within the meaning of, the AQ, 
1+ Wohich were made for the be ep of Cre- 
, ) - who had intued the party: 
Wa <> ding , and not for. a Fine jadicually 
mpaſed for ſome contempt, 

(20. ) Seventhly , Or beiog areſied 
ind. dt,ſhall after his oxher arzeſk lie ie 
Þnil a fix moneths or more, upon that ar= 
0 ri {, or upon any other arreft, or deten= 
An Witon oh 1Þ priſon for Debt, and lie in priſog 

x | uy Box pe bs upon ſach arreſt or detenti« 
1 Fat. cap, 15, and 1021 Fac. 
wy It is thus ; Or. Leing "MP 
F, 


” —_ 


| WW, [ 96) = 

for Debt, ſhall after hi; or ber arreftli 
#n priſe on two wonetbs or more , apon that ly 
07 any other arreſt , .or detention in priſon. hy 
for Debr. 31 Fac. cap. 19. Suppoſe he fg 
be arreſted npon a Bond before the day lg 

. of "payment; for by the caſtom of Lane 
don a Creditor may, arreſt a Debtor there ih, 
before the-diy of payment to find fure- 
ties, Cook, ib. 8.126. 4..Ci:5 of London BW 
eaſe : and*lie-in priſon two: nioneths, + 
&'c. Lconcervethis cafe to be within the 
Statutes , for the Debt arifeth upon thei 

_ 6bligation, and is a Debt preſently upon ſy 
ſealing and delivery of the Dzed , anl Wh; 
F'conceive the a&tion for which he 1$a- 

refied tuft be ah ation 'of Debt « al-ih 
thongh the End of that arreſt is not tome 
force the payment of the. Debr, butto 
find ſureties in caſe the Creditor fears hi 
the Debtor ts be too weak for his ingage- Mr 
tnent ; andin caſe the Debtor upon ſuc Iſ 
- arreſt finds not ſareties , his body 18 ta 
continue in priſon , as a pledge for the 
Debt , like Law 1 conceive in caſe of: 
fingle Bill; ot 2- Debt arifing upon # 

. contra; for it is a Debt preſently 20h 
Beforethe' day of -payment.. Yide Crow 
ert 2. fol, ZOO. Tynam verſ. Bridget» he 

; Cal ) Bight , Or oe indebrd 
to any perſon or perſons in the ſon of 

oe \ 1 00 libs 
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WH 
.þ ab ftcormoi | (hall 'nbt pay,or other= 
ie ſe-cb NN forthe ſame within fix 
f0R8the ciext after the ſame ſhall grow 
and "ehe Debtor (be. arreſted for the 
hiſs + within fix thoheths after an ori- 
tet Wilt fued outto record the faid 
FS, hd notice thereof given un- 
bins [ff in'writing At his or their 
ng buſe., or laſt plate of abode 2 

r9, 


PNinhly ,'Or being welie 
Wof"'s 118, br more of Joſt. 
debt; ſhall at ny time after ſuch 
__ $out” of priſon,or procure his 
i'*corfinon or. bired bayl, 
md iy wtheTai caſerof. Arteſt, F or ly-: T Mentions 
vir _ for ſich Debt or Debts, 3x Jac. caps 
forth  coftthon | or hired 299 / 
ihe i'be jad 1 Bankrupt from 
be of his firſt arteft. 21 Fac. cap. 


"MM Tently y, Or'(hall either by | 

z\or others' by his procarement, 
"proteftion or proteRions.; 0-. 

1 fych peiſon of petfons 2s thalf 

oF Wanfly protected" by the priviledge 
iP To it Fac. chap. 19. 
EY Ekventhly', or (bill prefer of 
| alin to his Majeſty; , his Heirs or 
vac or unto'avy of the Kings 

G Courts 
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Counts any Petition or Petitions, Bill lf { 
Byls againſt bis or ber Creditor -ox Creef{® 
ditors, or any of thew, thereby, deſningt® 
ar ;endeavouring- to ;compell or: infos 
- them, or any of them, to accgptof le 
than their principal and juſt Dedts, oY 7 
procure time,or longer daies of paymeny I = 
rhan was given at the time of theit;ot-M.- 
gzval contraQts,, 2 3. Fac. cap. 195111:1Ye 
(25.) Twelfchly, Or ſhall. make «8 
canfe-ro be made/any. fraudulent, -grnt fil 


* ex.conveyance of his, ber, or their Lands? 


 Tenemeuts, Goods gr Chartels,)to thee 
* Vid. ſea. INFEOt, or wW hereby his, hex, or then : 


v 


FF ditors being, ſubjeRes. born, * ſhall l © 


. included, -. ; 


ers areal cqyerie of their. zaſt-and true debts; 8} 


: £ F, - 


.(26.) In alt which caſes before reci: 
ted, the Perſon offending, is declared (0'Y: 
bea Bankrupt, within the ſaid Statutes; 
And the end ar figal cauſe of-alf (uch is I 
demeanor, is .expreſs*d by 13 E/. cep.1-h 
th de to detraud, the Creditors- of tbeit 
juſt Debrs, &c-and by 1. Tac. raps'15.h 
It is-thus, To the intent that-hisghery it; 
their Creditors,being ſubjes born; lull; 
or may be defeated or delayed-from.the 
Tecoyerie of their, guft and.true Debti}i 
iid. And by 21. Fac, 4p. 19, All bs: 
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In Particw 
IO Ys | are to be. Tote 
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(103) 
e of Ae pl odg , Wares; debts, &c.- az be 
tl peRted..to bein his,; or their cuſtody, 
[oY uſe, < x And ifthe perſon'ſo examined , 
0 0 do-not p plaioly. diſcloſe. the whole truth 
pO of ſacl «lod whereof he ſhall be exami- 
ich Ws uching the premiſes ; then every 
C | rig pon or þ erſons (0 examined. and 
aaring the plain and whole truth, 
ach proof. thereof made , before 
ot, as.they ſhall judge ſaf- 
A "| ba 49 that behalf, (þall loſe and for- 
| Kon the value of all ſuch goods, 
te fe ſo conicealed , to be levied 
- aid: Lords, - -by fuch Ways and 
pA | mea 0! oiies they ſhall think: fit , the ſame 
[100 bur lteb-red to-;the- Creditors , in 
S Of lack I ner - as the Bankrupts Eftate. 
WI& His C4 . 
! b. (33s vs) that if any perſon. or 
| 6s fraudulently. by covin or cdl- 
ud fl po. demand: any debt, or otheritbing 
J) miting. or.otherwiſe , of ſach offen- 
Sd or offendors , other than ſuch as he, 
% ep Ep.canand do rave to be juſtly due 
-{*Soce the ſaid Lands: $, that then every 
| a pee or perſons,fo craftily deman» 
4ay. ſuch. debt,-&c, ſhall forfeit 
he don ,of what he ſhall fo-claim, 
Xo ied and uploged asafpre- 


'G 4 34 So, 


( 24. ) So, the Bankrupt ( after he Bs 
ſhalldothoſe aQs, whereby he 1s deck- yn 
red Bankrupt') ſhall ſuffer fraudaleritie- hes 

- Coveries againlt hin of any debts,goods, or 
&c. upon complaint thereof ' to them Wn 
made , the Lords” are * itnpowred to 
convent before 'them the; Recoverors; 'ji 
and after ſuch fraud diſcovered'the (ad: 
goods, ec. foirecovered ſhall be charge- id 
able to the Bankrupts debts, and be de 
poſed of to the'/Creditors ( notwithfland- Wh 
ng ſuch Recoyery, )' 34 Hen. 8. <4." 


4+ pAfts | | 

 (35-) Secordly ; Obſerve the po- 
Diſpoſal of er given by that Statute to the Lords, fot 
Re tne, poſing and ordeting'of the Bankrip 
"Eftate. * Firſt ,* they ave *- power'lo 


caaſe the Bankrupts Eands', "Te i 
- mers, Fees, OfficeF,Anhuities{ Goods, | 
arid Chattels, Debts. to be viewed," 
rented, and appraiſed. Secoridly, To. 
make a ſale of the! fad” Lands; &r.'0t 
othetwiſe'to' order xhis fame; for Yhe tre FP! 
fatisfa&tion;,' andvpryment of the fd 
Creditors, rate'ard rite fike, according 
to rhe quantity:"of! their devr9.' Thirdly, 
Andthit everydireQiori; oidet ,hirpy 
Eordyas'at zforefeid "rt whieings fgnetWP 
With cheir har.ds, ſhall be good and 
CEA.” a fetual 
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porn toall i intents, Sc, 2 
| the: des z their heirs and exe-- 
wfor ever, as if done and executed by 
; off a ory thethiſelves, *3 4. Hes, 8. 
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vg wedding I \aguinſ Fe, pain 
f the BankFapt'," by perſons mediates 
Fhortſe« «5 Parllament. I. 


36. ) The next th dera= 
[ts the ſees takes cu —_— 
wo nt of- the Wake, by Commiſ- Ds 
- or Perfons mediately ' authori- 
by Pacliament , wherein take notice, That Cy 
«<Þ Mot their Commiſſion's and therein "69": 
l Þ: Ts firſt from whom obtained', the. 
| | 4 Mt o Che cellour of Englahd”, or Lord. 
ff of the Te es time 


. ſuch honeſt and; diſcreet..perſone, ws 


him (hall ſcem meet, &c, 13) E1iz, calf 
7- Secondly, by. vhom t be obtained 
the Creditors. Thirdly , whea tobe <ſ# 
tained, it m1R be within five years ate: 
that the party (hall become a Bank 

or elſe 38.19 not to _pregudice purchalgyſ® 

UT Fac\ abep, 19. the Words of the Sy 
tute Are, \Propided that no .Pnrobaſer jullts 
$004 4nd, walnable. conſideration ſhall. if 
imprached by vertue of this At, or aff} 

ot ber A ag4inſt Bankrupts , anleſs HF 

_ Commſſian to. prove bins or ber « Bukiſ® 
rapt,ve [ed farth againſt ſuch Bankry i 
within five years after. he.or . ſbe (ball bs 
com? 4 Bankrupt. ibid, "Fourthly , Thief 
dyration of. the Commiſſion;it is not de 
ermined by the Baakrupts death; forbyÞ+ 
0" F66+;£45 IF- 10.19 thas enacted , PrivifÞ: 
" vided-aln15; and be it-enafted , tha iff 
1 after any. Commiſſion uf -Bankrapte ber 


-"» after-ſued. forth, and dealt tn by the Cuff 
miſſners, the off endor happen to die ,hif 
fore rhe.C ommiſſiruers [bell diftribute Wk 
Goods » Lond:, and Debts of the of 5 

C either'of them, 76a: rheanr 

be, {aid Commiſſoners ſoul 

th u.caſe progged toexres, " | 
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* "I 107) 
endo ehe id Commiſſion, fors aud 


caſFircerning toe endors goods, lends , te- 
Zh bn ents, ered itaments and debrsiin ſuch 
bY (4 Net wight bave dong if the yar- 

fil) of endor were living: x Jac. 15 

_(37- > If ſuch, or wch \number =. 

aſe oo "TM nifſiogers die, ſo that thargk _ 
\Fanhot proceed ; and therey 00 2 new 
, (Fomimifſion 'be granted to other Com- 
Io Toe | they may call the ſurviving 
= 1 ſhoner. or Commiſſioners before 
to. ive accompt for ſuch part of 
(he Bank wh eſtate, whereof the old 
+ ini rs made no diftrihution , as 
baſins who have the Eſtate of the Bank- 


"e a0 fin their hands : : Stones LeAure, fol. 
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\{ (38) Secondly }Note the authority 
m 4\l NSA nmiſſioners , ſo commiſſio-. 
x8 #foreſ; jo by ſeveral Adts of Par- 


wa) nt 2 Firſt > as touching the Bavk- 
himſelf, Secondly ,as 5 his. 
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aftiis Name, apon five Jandry Market 
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ſath Wag 5 Ba th nf commonly duel. 
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6r thews by the ſaid Prochimiitivn i a. jt 
Darke Hdoue, to retvrn "a ul come | i 


ow at iy tinje- and 11% 2, a, 7 
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wpt ;: and-there m\takenge: . 
hat. eſtate: Secoodly:,- 
diſcovery and obtains. 
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equnlreft =, 39318 2790011; 
| rhkeuans the't 
0 90h INMNOV 309 
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(Ix3) 
trait be 1o/[irvivort in this" cafe, Þ 
id ptv' m6itey bk Yol1ri 
_ = 5 » Banke : ad: 
FEST in his HJife dime", $4 
might + with it, and Comitin > k 
the words 


, ry ur " '5 
monen og _ Bankru ts dexty _ 


rocedd ig execiiviony,* and ugh y 
omimuGor glogoge pl 
USsg tenement ; "ug in i 4 


. ſoit #8 if-;thcoffendor Kd (bean livin 
83%. "A thepronumor dointhetaſcbelt 


"ou I RIES the! 
Topy-hold, that Coppa are? Shore cot ill; 
'pury 


D Te . 
upts a may {i y 'Y 


onecltierafo2 1 WtdÞridt = "7 m | 
chap.) \2$ 1007 27 Fee: oeÞap, 19 1 
| >a che rf Sitrats, oh" he 
ker Shtutes beivg madern ſarther bc | 
fumation.end appr tiot thereof; 1 | 


org} 


(atz) 
tbe expotinded liberally and ſhall 
ec « by Ss. wg. to thake-as 
; ito! o_ noviſion jag they may againſt 
Ban pes Crrok 3 678 559, Criſp 


Prod; 
a6) . And all ſuch: Lands , tene— 
tio | Bar otiacog as ſuch perſon, Lands pur 
T: K the Bankrupt ] ſhall have parcha- chaſed 
3/ondbrained for money or other re- 7937" 
on 7Jo ratly- with tis wife , chil- wife. 
ken; or.childzto the'only uſe of ſuch of- 
dr or offendors, orſuch uſe, intereſt, 
v.00 tirte; as ſuch offendor or offen- 
Ken ul have in'the ſame , which 
or ſhe may laviully depart withal, 


Fo 
ita: A-man purchaſeth Lands to 
8 4k his wife, and his ſon , and two 
-after he becomes 2 Trader ; and 
foorh ears -afcer he becomes a Bankrupt, 
ſc Ws Lame ſhalt not be ſold by- the 
Ui Vere ſoners of Bankrupt, and are ont 
be meaning of the'Sratute , fotielfe 
UM orien know with whom to deal by 
i y of Marriage or otherwiſe , whet!' a 
twhiois 1 not 4 Viadeſman ; - ſettle 
xl pon his wifeapt chiſdren;, 'bone 
after becoming a i'Tradeſtnan; and 
w Broke, the ſzid Ads of Pat- 


T {hall overthrow a Curteyurtc 
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(114) 

' {duly (etled.' Crooks 3 pert- fa: 55 
| ao weafns, Aeaes >i- - ; 
= TY, Lands; tepements,oc, wi o* 
 any.pexſon or perſons hath in:trat buſſ® 

ſecretuſe of any ſach offendor'or ofa 

. dors,, & cs: 13% £118; chap. 7. Low x 

Tenantare ; the Tenant makes a | 
| ment todeceive the Lord of: the Wal Bn 
_ ſhip, and then;becomes a Bankrytiſ#! 

theſe Lavds ſhall be fold by the Confff® 
.miſfiovers , for-although HE. conveyinelt® 
was only frandulent as againſt the Lo 

yetthece was a truft between : the Feolif® 
by and Feoffee » Scones Letturt , ft v 
TT O%S«; 5c: Ny 
_ (49.) EET ands, TevemenF" 

&c cobveyed or procured, orcoulny 
be conveyed by the Bankrupt toanyd 

tus children; or:other perſon or pet : 
ſons, except the fame ſhall be purchaſe 
or conveyedforzorupon marriage of ayſif* 

of -his orherchildren , both the parti i 
married being; vh-the y ears of conſent;f" 

or ſame raluekle' contideration $77 þ 
"15s, | f 
; ty (591 ) A Tradeſman in; confidett! 

ion of m1 age, makes 2 conveyance. 

Lands,to the uſe of himſelf and his Wy | 
. and held; ro-he within the Srature a 


F5oll . ("75 ) 
Y (32. ) Allo the faid Commiſſioners, Fe 
ah; ave power to fell Lands and Tene- yeycd npoa 
taens conveyed, upon condition ; by condition. | 
fa Fare cap. 19, Where it is thas If any 
' for that now #5, or bereafter ſhall be- 
eat 4 Bavkript, have beretof ore granted, 
Wir 2yed,, or aſſured > or ſhall at any tive 
Wertefter grant , \convey , or aſſure any 
nat: T entments>Heredit amenti,go0ds, 
ano bttelry or other Eſtate, unto any perſon 
a8" perſons; upon condition or power of re- 
ent ton at a day to come , £ ayment of 
vey or atherwiſe, that it ſhall and may . 
:. fail to and for the ſaid Commiſſi0- 
ntri09» 07 the greater part of them , before 
ad toff07.c4mve of % performance of ſuch con- 
win , co «ſign and appoint under their 
ner.aner and ſeals, ſuch perſon or perſons 
iZbey ſhall think fitto make tender or 
an went. of, v29ney, or other performance, 
gfirding to the natare of ſuch condition, 
»n,W fully ache Bankrupt might have done ; 
F-lnd chat the ſaid Commiſſioners, or the 
mater par: of them, ſhall after ſuch ten- 
a pdyment , or performance , bave fall 


ef 2er:20 ſell , and diſpoſe of ſuch Lands, 


þ n 


VP > 
4 "I ; 
Rs os 
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Wc, [o.conveyed upon condition,{or tbe be- 
oi of tbe Creditors, 4s fully as they may 
Wor diſpoſe of any the *uſtate of the 
Wakrope. 21 Jac.chip, 19, 
"Wt: H 3 7 5 3, Que- 


(TI6) k 

(52.) Quere, Whether the Conf; 
 miffioners may not by the equity of wif 
Stat, appaint one to enter, for a condiifſ« 
tion broken'; As if a trader makes W 
Feoftment, upon condition to. be paſiſ® 
totmed on the part of the Feoffee; i 
Feoffee breaks the Condition, and: hy 
fore entry ,the Feoffor becomes a Bank 

rupt : -It ſhould ſeem; the Commiſha 

ers may take advantage hereof ; for (þ 

Statutes ſhall be liberally expounded 

relief of the Creditors: if not, yet] 

leems to be comprehended within th 
words of 13 E!. cap. 7. whereby poſit 

3s given tothe Commiliioners, to tal 

_ order and direion with the Bankrupt 
Lands, &c. for ſuch uſe, intereſt, tig 

or title, as ſnch offendor or offende 

thall ave in the-ſame, which word (Tiff 

_ tle) includes, as I \conceive , an ent 

tor a condition broken + yet $:one make” 

a qnere of it 1 this Le@tare, fo. 12. i» 

Lands neo ($53,) Lands, Tenements, gc. lh 
Failed, tailed : The Commiſſioners, or it * 
grearer nutnders ' of them, ſhall [by 

within Fix moneths, e5c, to grant, bal? 

ve ev convey any Manors, Law. 
Tenements of Hereditaments, wheiel% 

the Bankruptis, or ſhall be in any Wk 

OW OR = F eized = 
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(117) 
Y Regt Tal in poſſeſſion, revergan_ or 
of emair ſer ( and wheteof no reverſion of 
Y Jen: inder 15 of ſhall be inthe Kings Ma- 
= jeſtie, his Heirs or Succeſlors, of the 
pif WL poigon of bis Majeſty his Pro- 
venitors, Heirs or. Succeſlocs : J to any 
k »q a or perſons, for the relief and be- 
Woe of the Creditors, of all ſuch Bank- 
: And that all and . evc ery. ſach 
nts, &c. ſhall be good and available 
av againſt the Bankrupt, his flue, 
[all claiming by, from, or under him, 
The time that he became Bankrupt : 
"Ws againſt all other perſons, whom 
hi Lokropt by common Recoverie, or 
her [Waies-0r means might cut off or de- 
r, from any "Remainder, Reyer(ion, 
po »Profit, Title, Or poſſibility into,or 
ut of any of the ſaid Manors,. Lands, 


| Wie Ments or Hereditaments, 21-. Fac, 
i9* f. 2a And T 


ry 7 
Wat 
|”: 


"> 
lag 
[- 


22 


ied | / 91 Alſo. Lands, z Tenements, '& Co Lands de- 
FY Puchaſed by, or deſcended. or Come ta (cended, 
py ry rupt before his debrs payed. or 
T © Kr, 5 appear by 13 Elizs-04p-7. 
1,8 3 eretis th us; That. 1f any perſon or 
Ml denlong, which 18,.or:{h\ll be, pubLſþed 
0 18 declared to be a Baokcupt,by,vertue 
"Wo this A4 , ſhallat any F Ecrogrio 


Ur. 


ditaments; Free or Copy ; or Offices, 
Fees, Goods or Chattels ; or that ay | 
Lands, Tenements , Hereditament, « 
Free or Copy, Offices, Fees, Goods ale 
Chattels, ſhall deſcend, revert, or byſhp 
any means come to any ſuch perſon «ll 
perſons being Bankrupts, as is atoreſaid: Mg; 
before ſuch time as their debts due ts 
their Creditors ſhall fully be ſatisfied, 
and payed, or otherwiſe eg for: Tha 
then the (aid Lands, &c. ſhall be ſoldby 
the ſaid Cemmiſſionets, or the more pat =, 
_ of them, for and towards the payment Mg 
the Creditors, i in ſuch manner, as other 
Lands, &c. of, the Bankrupts , which 
they had when they 'were firſt declared 
ro be Bankrupts, ſhonld or might hare 
has &'c. 13 El.cap. 7. 
55.) If after the commiſſion award- 
RE. Y.: and diftribution made of all'the 
Bankiupts Etate,towards the ſatisfaRion 
of the Creditors ; Every Creditor fit- 
ving an equal part : Lands, Goods, &c. 
| deſcend or come 'to the Bankrupt ; Mr, 
/ Stone makes a quere (fo. 7.7 hated n 
* In ſach caſe, they ſhall be ſubje&-all 
, to 4 new. ale or diſtribution : And it 
ſeems that they ſhall for the Comp 
fioners power is Sg CFeCutey until 
the Creditors be f | | 
56, The 


«* 
((119) 


* Words, Charter, Debrs, or other Eſtate 


58) Bankraps 16 be" extended, after 
wit hue as bee or [be is become & Bank- 
rb any perſon or:perfons, under (co 
Wer'or pretence of bis or their being ac> 
Wrmptant, w any waits indebted unto our 
BSo*ign Lord theiKimgs Majeſtic, bis 

Hoirt'on Succefſors : 7 Ts then, it ſhall 
4d way: be lanful; ro and for the' ſaid 
Commiſſioners , to examme upon Oath, 


ne. whether the ſaid debt were due to fuch 


abner or accomptant; upon any bargain 
contra oripinally made between'{ach 
Kerptanr, and the ſaid Bankrupt, &c. 
ad bis or: their Servants : And if the 
ſaid Barpatn or Contratt nas. originally 
made} to and with any other perſon or 


 Wiirſons, chan the ſaid Debtor or Accomp- 


tent, or for the aſe or truſt of any other 
ſon or-perſons': Then jt ſhall an4 may 
Itlanful, to.and:far the ſaid Commiſſum- 
i” $754 07 the greater part of them, to order 
u Yard difpofe of all ſuch Lands, & ce 10 and 
| Yi:tbe nſec of the Credinors, which ſhalt 


#) H 4 feck 


Lands _ 
veyed | 
thi _. 


(120) 

ſeek veliaf by the ſaid: Conemiſſion 3 tulip t 
' thas tbr order and diſpoſition of irbe ſell 
Commi/toners,or the greater part «f tint 
ſhallke good and availabie againſt the ſul ( 
extent ; And that ſuch perſon v4 yet 
ſons, to whom the ſaid Lends, Oc. ſhall 
be bargained, ſod; & te. by the ſaid ConWl 
wiſſiouers 48 aforeſaid,or the greatetganiWit 
of them, ſhal] have-good remedy 0 bow 
demands and recover the ſame, again 
ſuch perſon or perſons that ſhall drranii 
the ſame, &c.21 Jac. cap, 19. 1 
(57-) The -Cominifhoners cannuſ 
ſell- any Lands, Tenements, HeredinWi 
ments, conveyed by any ſuch Baoktupt 
(bona fide) before he became Bankrupt 
Atthe later end of 1.3 E/, cap. 7+ Wt 
3s.ſach a Proviſoy viz-Provided alwa 
that this A& ſhall not extend to anjifi 
Lands, Tenements\or Hereditaments 
free or copy-hold, which heretofore: lai 
been aſſured by any ſuch Bankrupt ; «FF 
hereafter ſhall be aſſured by any Bk 
rupt,before he becathe Bankrupt; ſo tit 


alwaies ſuch aſſurance be made,bona fd 
and not to the nſe of the Bankrupt :hit-I 
himfelf only, or. lis Heirs :» And tit 
the parties to whoſe:.gfe ſach ' af{uranc! 
hath or ſhall. be made;-.be+not-ar: or d6 
fore the making of ach aſſurance, pri 
T5 * 1. © | 0 


(421) 
nſenting tothe. fraudulent purpoſe 
y ſuch Bankrupt, to- deceive his 
eeanors, T3 E7- caps Jo! 1 
{a 58.) 'It was reſolved; (Cook lib. 2; 
prſibca.caſe of>Bankropts )by-the "neo 


ala t the Proviſo concerning -gifts/'and 
wſhints{ boxz fide, ) doth nat: make any 
2nſtor. grant good,” which-the Bankrupt 
», afcer that he became: Bankrupe, 
— him cnt:of the penalty of 
FAR ; I-fappoſe this reſolution thould 
peed chat part of Þ3"E;caps7. 
ich impoſerh the penalty or-forferture 
lonble the wvalne,tor detaiming or:poſ- 
ing frivdatently by covin or: colluſion 
ad bs; c/ ;Lands, Tenements, &c. 
te Bankrupts, other than ſuch- as are 
2 is, oe and the iſame to proceed - bond 
ithout franc} or covin, &c.-although 
Patton, the £aid Book 2nd reſolution 
er - inthe Margine oppoſite to the 
wyild z 'before ſer dowm'in.Se&t..57- 
| (59. Alſo the Chattels and: Goods 
be Bankrupe arc ſaleavle; es: by the tare, 
Fommiſſionersy't 3 E1. cap. 7. * I, 
þ) qc Dhunetes, Leaſes- for: yeurs. A Charcls 
for: years\'is/ made,: Provided [that 
k Lefie {hallinot alien, . the Tieflee be- 
Barikrupt'z 1tiis a Quere 1m Mr: 
Wes LeQate; {01 r5. whether! the fale 
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T6 L222) 
ef-the:Oomimiſſioners! be 2 forſcinnee 
To whichib may be anſered:in the ng 
eative, that 3t 1s _ becauſe this ine 0 
18 tranſmitted by AR of cams. | 
which/every/man isintended) pany 
not by fale of the Leſſee. | ; 

- (60. Offices are hkewiſe mentions 
in T3'£1i4. cap. 7-: andi'made faleadl 
by the Coammilfroners; which by Sax 
in his 'leAure' fo. I'3,' 1s intended to 
Ofkces of iInheritance, &p;asthe Wa 
denoftche'Fleery and ſuch hike, andng 
Oticen)fsT'al, &'c. And by 3 Hf 

cap. 02./any Offices which :concern th 
adminiſtzation: of - or: which 1 
in wy/Conre:«4 IRecordjor-which con 
cen the: Kings.iPreaſure;Revenue, C 
ſomes; '&7, cannot be; bargained or (0 
jor Money; 'buv ſuch bargain and. ale 
_ voidzand- bo ahora made in! 
capable; pes: herefots doubtleſs, ſuf 
ofhtes.candottbeaſſroned: by: the Cori 
: mifſionerspin fmixfaRtion ol a Der il 
=uagth 2 he hag: 
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rn AS oe mer IE ERR 


on #24t Auvodiths ot 4 APe rs PPOgTney) poncy - 13 eek nj et I ER Frm INE oF 
Ro 94 #24 OE et PALINS EIA Pr EPR ET II ERA» © 
any Wwe ape 4: ren.” 21 0% 0p OH Ainy-O0Y 
eg ene K l wk 
anguoyhr way a» 0 994 " WJ Cn 3 re ate 1 1 % " 
g RY Y pra 1 bs "* q 0 OT Tn ON ap _— 
mu } ""”— - Ps - Dro 2s; He, a 
<p Ir ns » - . —_— 
me TT eB. 
- mw p *% 
- Ret. 8 - 4 ; % x24. - acres an” 
a 


* antrgees 1 wah 


nn eps fit) annexts 
tolths perſdh « : Vide C de vibe. 9.451 
I Eathot 1Sbrextbarit; m_—_ 108 

67, 


7 3). 
ite (61,) Secondly; The Bankivpts per= 2. 
the nafÞal Ettare, Goods or Chartels of the Chartcls 
nteredſo grpt Vhereſoever to be found , by F*iral 
and «7. are made ſaleable. dy rhe 
MM) oners:; - They may (el['a{Bank- 
oods 1m Tre/and, Stone 1n his 
fuce f0.90. A. hath an advowſon, the 
barch becomes void, and-thery 2. 'be? 
mes a Bankrupt'+-It is made' a Quere 
ry Stone 11 tis Lecture, whether the 
Woocts may ſell it; and I ſup- 
© it may be anſwered negatively, that 
y cannot fell it; for it 1$-2 thing Ty 
ion, and ſo not faleable by the Com- 
lon Law , and no particular-power 1s 
Wen by ay of the Acts for ſale of it, as 
fre is for/fate 'of Debts due -to the 
nkrupt, as hereafter appeareth: And 
Ty ſe oubr, if the Commiſſioners pre= 
| F any one for money, t 18 _ 


6 ” ; 
ESD» , 
. 6s : L 


(6: F Leaſes: Goods, - Chanels,. or 

IDs of the: Bankrupt, by him convey- 
thet lot Procured-to-be conveyed! or-tran(- 
he = AR 'Hig' Children, or other 
0 Wn pres? except the fame ſhall 
btchaſed; conveyed, or transferred, 

” Upon marriage'of any: of \hjs:or-her 
þ ie, both the parties-maniet "owe 


- 


Gt 124 4) 
of years-of conſent, or ſome valubh 
Conſideration, I Face CAPs I3. '" 


(6; 3.) Any Goods or Chattele & th 
ſhallb y.,any means come unto the Bank 
rupt, before fuch time as his Debts ( by 
be ſatisfied or agreed for, as well as gi 
Chattels which the Buokrap t had, whz 
firk declared io he a Banop 13 El 


Fape Fol... 


C "Re Goods. and Cant a 
ded otithe Bankrupts,b pretendedaſif 
comptants or debtors to io: Kingz . ul 
| My 56, 


(65.). Goods and” "Chattels of 
Baokenpt extended, or taken in -exed 
ion, ' Gaods of the Bankrupts were. 

ded by yettue of -a-Starute ; andi 
extent was before he became Bankuyg 
VE tte after, and held charts nl” 
"DanKrl ecalue . Dc ing ext( n 1 
| InoCufod »Logis:3 ſo chat le 
| Ko xpd Daye'rio bots to giye,ſell al. 


5p. 
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= - _C(Tay0; 
NR may..refuſe them, if hewill's 
þ- is for the advantage of. the, Cog- 
e, and the Cognizor hath no proper- 
inthe, but onl incaſe where. the 
refuſeth them ; for the goods 
| bound by the Teſte of the Writ of 
nt or execution ſued :” and when the 
i is ſued, it hath'relation to the 
;-and they are but as one ex- 
T 206A part 3, 149, 150, Audicy 

ws Halſey; 


{6s ) Goods ind Chattels, wheraof.< of 
Nw hs bath the poſſeſſion, and diſ- oye by the 
a9 his own 3 The mords of. the *** Ears 
2 are, Whereas wany perſons. before - 

by become Bakr ape do convey their: 

H1 4c ot ber mens, upon good confidera= 

d yet keep the ſame ; and art ripn-. 
mers thereof. ,' and do diſpeſe:ef the 
12.47 their own, Be it nates 51that if 

7 = ay; gre or perſons ſhall ory 4a Bank- 

W . w—_ we « Bankrupt » ſhall by gt pri 
"ad prreifion of tht trus owners. 07 Pro- 
| » ns 5 bave 'intheir ple ron orders 

ori os cds re 

t Wn, hereof. they ſhall be repeated apners, 

ud : ke wpow. thee che ſalt, 7, ries 5 


8 9 poſes af them 4c, O0Be7s te 
« Com- 


” 


2 Ty 
Commiſſuners , 'or greater unwber may 


* 


fell, and diſpoſe of the ſame , for the be- 


atfir of the Creditors. 21 Jac. 19. 

( 67.) Goods or-Chattels paſſed a- 
way upon condition , ' 6r power of re- 
demption by the'Banktupt, 21 Fac. 19, 
vide, before Seft, 5. © | 


{ 55.” Debrs due to the Bankrupt 
are ſaleable,by 13 E!, cap. 7. expreſly; 
and although they are transferred into 
other meng names, by 1 Jac, chap.15. 


(69.7) In an aRiori npon the Caſe 
brought for words ſpoken by the Defen- 
dantagainft thePhintiff, the Plaintiff 
recoveted of the Defendant for Dam- 
mage and Coſts, twelve pounds : And 
after thEexecntion ſued, * and money le- 
vied byXheSheriff*( before the return of I @ 
theWrit) the Plaintiff becomes a Bank- Il x6 


_ rupt,/'ahd'the* ſaid twelve pounds is uf- 


fignedby the Cotnmiſfionters-to the cre- 
ditors, and'the money being brought in- 
co Court; "the Plaintiff i now 'a Bank- 
rupt '] moves for it; and "the Creditors 
to whom the ſame way'affigned, likewiſe 
moved for itz and by Fones and Hide, 
Juſtices, the affigoment” was 200d , be- 
canſeit was the Bankrupts Debt,and for- 

Ee feitable 


- (£127) 
 itable by.out-lamcy-:. but zbirleck and 
Crook Juſtices;comra 3+ becauſe, the She- 
lexyzvg of the money before the par- 
ca UÞt 516 WAS Cuſtodia 
ifs editors Cannnot give a 
OUCH pon they partzes in Court, 
| udgment ſhould. be reverſed, 
: labls.to make reitutions : and 
tewaids\ut Nas judged accordingly . 
na that , Ge mangy be delivered to 
antiff, he acknowledging ſatisfaCtion'- 
At was ſaid, thatthe Money was. not 
e Plaionia mori payed out of Court, 
Ck, patve 8 166, es By verk. 
200044 & Bagkyel. , 


oth onal Eetanion 
vedt, and\then he becames aBankrupt, 
be. ones allign«the+Debt,, 1f 
We party eicape., whethetimmay this Af 
once havean;aFtion of: efcape : this i 
aQuere.in Mr. Stones Leave, fol. 9. 
AmtI conceive may be anſwered in the 
[Mttnative ; : for by weſtminſter : 2. chap. 
kc is given \in ach: caſe again 
0 Kite by the equity of .that Statute, 
; Ty vr the words pub only to Accomp- 

$7 And:by [1 Fac; chap.'15. It 
thy ay 3 That the Comme//uoners of Bank- 
alt; or the ri a 4 thew , ws 


on 


beve py warvo gran «nd #fſien', - oy other- F 


wife #0 order and dſpofe all or any of wht 
-Dibt 4ni;07t0 he FAA id and foe the be- ite 


nefit of thefaid Bakr #3'by what perfor Wy 
. or perſons foover , or in" what PO ff 
form [ po ro theaſe of 1h Creditor: if 
od ſaid Banks upt\, «c&ordingto the ict 

"Smt ant of eb 6iforie Statmte'd Bankrupti: ( 
Aud that the ſame gravit; uſſtgnainit, i + 
diſpsfirion of #he po ad Dibti, iv forw'i-Þl gi 


fors 


aid} v6 by whide by tbe ſa #id Conmif- os 


fonerry Wanfþ av of Te% [p4ll ovif Wt 


tbe” property; gbt, 4hdl ' Intereſt ol the 


Jaid Debr. and D Y in the yerſon oof 
per{ons of bim, ber, or theek, to whow tl 5 
ſpall be granted, &C. b by the ſaid Cow "* 
avi ſtontr''; atfullyro all rents and pur 


ofrs , FR 'The- "'f; Fry "Bull 3 Box, '# 
be . < "or © Con $4 17: + " whit $ 1 
x'sbe" ſer: Debr 367 Dibreſhatl ariſe 
wrod; bad feen wah thee fon priſe i 
bs vbi-vhe- {ame ſhall'b fFanted, El 
And char" afurr ſuch. grants afigonri en 
or diſpoſition: mweither the Bankr#)'»h of 
tor: anpurbert; all beaver power to recerieeſh p 


.recaue,o #1leaſt' it, &c.'1 Jac. x4; 
SIE F 
:ef tor all.-jntents. and purpoſes 1n 

"Rye Orig hedad been the on al 
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oe hay had his ation a- 

'onit fa even therefore the Gran- 
#7 and the: Statate (ball be liberal- 
ty&xpor Saoded for the” relief of Creditors, 
| "uR ſeeing- 1 "up this caſe the Aſ- 
vt Grantee; is without any reme- 
'th +Debt.i hes cannot relieve him- 


at -4+3 4 
0 a5 T Ant El Og 1n his Le" 
Bare ; makes another Quere , whether he 
Ween mes in as Creditor, and hath a 


+ Foot p x 
57 : v®N 


*htmade over unto him by the Com- 
Fi * ) Jers, &$e.. thay notbe barred not- 
bn Ratding by the. Statute of litiica- 


Foe It may be. ae that be 


ann <p a mo 
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L1 5 Lo biap this jets gin; Po 
Gt Statfte: of linttation , was made 
Whos of_mens eſtates;a0d avoid- 
ſh alt, which Statute , ſhall nof 
ot; M1 away Withobt ſpecial words. Beg 
C727). Sucki things as the Ban 
Q Me diſpoſe d £0 the fatisfaRtion.,o 
On Ih BE ge aft v8 


Me ao Lon arter lng nog cet ee es eee es - 


(130) 
and eff ect ual «painſt the off endors - and of |-* 
| — . "hh, And if je debtor ate}... 
that he becomes a Bankrupt, may prefedſſ 
one Creditor before another, it would belff MP 
- unreaſonable and a great defeQ in Lan ® 
that after he hath attetly diſcredited hin. 
felf by becoming” a Bankrupt , the Lanſi ® 
ſhould intruſt him with the diſtribationſÞ *% 
of his Goods. Cook, ;b. 2. 25, b. 26.4. * 
Cafe of Bankynpts. .n- 


4 


, Y 


nkrupt ; as 
Iinvie a dre 21 Fac. cl» 
£ - 73.Nevt 


NCD, 
73-) Next by examination and pu- Keaminati 
* mihment of perſons'; I, The Bank- fons by ch the 
FN rope bimſelf , they may compel him to <onnitie 
com fon them : vide before Sr7.39.) 
They have power to examine him upon 
(ntl ; open ſuch interrogatories touch- 
In bis ands, Tenements, goods, chat- 
tels, debts, bills ,- bonds , "books of ac- 
compt, and ſach other things as tnay tend 
dcloſe his or their eſtate Fin e ſe- 
cretgrants conveyances, and eloynin 
of his, ber | ther Lands , hd 
"Whoc and debts, as they ſhall 
th fir, I Fac, chap. I5. 


014) Then obſerve the Bankruprs 
puniſhment in caſe of his cefratharineſ 
'a9eceit : firſt, for his not appearance 
 detorc the Commiſſioners, vide before 
Rs. 39, ) Secondly , incaſe he refuſe 
de examined , or anſwer not fully to 
trery interrogatory to him tobe admi- 
altred by the ſaid Commiſſioners or the 

I fiater part of them , it ſhall belawiul 

d F the ſaid Commiſfionergor the greater 
ds, } itt'of them, to commit the ſaid offendor 
Toffendors to ſome ſireight or cloſe 
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| Bankrugie 
| 42.3.3 
” - 7 x ef * #7 


ſal or may be thereaf indifted., in any 
the Kings Majeſties Courts of Recorh, i 
# 


| Rand upony4be Pillory in ſome publigu 


Nis fraud, 


(132) 


Rs hen We ermern vol 
> [bgÞ appear that be or ſhe, or they have 
committed any wilf ul ; 87 (or r#Þ} perjury, x 
Fepding to the byrt or damage 'of the wi 
'Credipers of the, ſaid Bankrop » 16 th 


gland, or above_; the pert) fo off ending 


«nd being labf, ly convified thereof, [bal 
p/a6e, by the ſPace-of tao bours, «nd bave 
Moy it bis E Pr Fes & the Pillory and 
cut off : 1 Jac.cap.15. © 
.. (76, Fouthly, Forthe Bankrupt 
fraud :  Zndzf, any, Bankraps ſpall #90 
her exewingtion to by taken beſore 


or abyvt 3 
be exes- 


defranh 


r his gr ber Credirad 


by; 101 Bp 


— 
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other the 


þ FR 


.. 675-) Thudly, for his perjury i ; 


— S SLAC Aa 


2 '-—- x **mRs II 0 ww» 


mee A 246, art <a " a8"? 
ER oe 


| Sy "% 
Ro 
Wloners, ard ( if it lie in bis os ter 
heb} deliver ore Apr Commi(to- 
wiz that ft ate, goods ,& chattilt, fo 
abdnlthurly and rp nn conveyed a 
Why as afdreſaid, or by bim , or her; his 
ohio means kept or detained from the 
: f | Commiſſtoners *' dr that cannnt iabe 
pear wnto the ſaid Commiſſioners, 
"that BY 6r JÞe bath ſaſtained ſome caſual 
Wn; whereby be or [hr is diſabled to pay 


: wat br, or [be then owed ; the offendor 
| halt or way be indifted for ſuch frand, 


wibaſe atthe Aſſizes, or general Suſ- 
HWity to'be bolden,before the Fud nes of Aſ- 
fee, of Fuſt ices of Peace, of the Connty 
_ 


#place, where be, or jhe ſhall become 


pt : and if apon ſuch Indittment, 


Mens +5 Bantu berhere 
Woitted , be, or ſhe ſo convitted , ſhall 


beſo in the Piltory in ſome publike place, 


\ for the ſpace of two hours , and have one 
of bir, or ber cars n4yled to the Pilloty, 


* 
pl 


| ad out off. 21 Jac. Cap. 19. 


L b » &: 


þ 3 ank p fer ſuch time as 7 
ly perſon' (hall by the ſaid Commiſio- 
Airs; executing the ſzid Commitſion, or 
UMEpredter part of them, be [awfully ad- 
feed, or declated to be a Bankrupt, 
ſad Commiſſioners , executing fuch 


| - 


4 


I 3 Com- + 


| by examination of Wife of the 


ankrapr, 


a 


NR att. att - 
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"4 PRrR - £2718 4400 In Ca 
4 00 WE - 
hd 7 


ag 


Other per= 


Commuſſion , ſhall haye power and w-i& w 
thority upon oath to examine the wit & 
and wives of all and every ſuch Bank-Wſ g 
rupts, for the finding out and diſcovery pe 
of the eſtate and eſtates , goods, andill 
chattelsof (ach Bankrupt or Bankcupts, 
concealed, kept, or diſpoſed of by ſuch 
wife or wives, in their own perſons, 
or by their own a@ or means, af 
by any other perſon or perſons : And 
that ſhe, and they, the ſaid wife and 
wives ſhall incur ſach danger and penal- 
ty, for not coming before the ſaid Com- 
miſſioners, or for refuſing to be ſworn, 
or examined ; or for not diſcloſing of the 
truth, upon hex , or their examination or 
examinations , as in and by the former 
Laws,or either of them, js already made 
and provided 'againſt any other perſon 
or perſons inlike caſes : 21 Face cb. 
19. 

(78.) Thirdly, by examination of 0- 
ther perſons. Any perſon known or ſuſ- 
pected to have any of the Bankrupts e- 
Rate, debts,cc. Wherein note, Firſt, 
the power of the Commiſſioners to bring 
them before them, the Commiſſioners 
upon complajnt made to them by any 
party.grieved, knowing, ſuppoſicg, a 
ſuſpeRing any of the goods , chattels, 

| wares. 


—_ (1) 
mares, Merchandizes,or debts of (ach of- 


C- 0 
F 


| gceupying, keeping, or pcflefſion of any 


TSR, be 
"5 2204 % oe p 
1 Ws Ws 
G5 A 


perſon or perſons ; or any perſon or per- 
ons to. be indebred co aty \nch oFendcr 
 croftengors, and do make relation there-_ 
'o tothe ſaid Commiſſioners ſo tobe ap-. 
pointed, or the more part of them , That 
then the ſaid Commiſſioners, or the more 
'part'of them ſhall have full power and 
wthority to ſend for , © and call befote. 
them, by ſuch proceis, ways, and means, 
#they ſhall think convenient, all and 
ery ſuch perſon or perſons , ſo known, 
\aſuſpeRed' to have any ſuch goods, 
 chattels, wares, &c, in his or their cu- 
tody, uſe, occupation , keeping, or poſ- 
 ſefſiong or ſuppoſed , or ſuſpe&ed to be 
Irdebted to ſuch offendor or offendors * 
And ſecondly, to examine them : npon 
their appearance , the Commiſſioners 
| mayexaminethem , and every of them, 
 #wellby their oaths, as otherwiſe. by 
ſuch 'means as the ſaid Cotnmiſhioners, or 
-the more: part of them ſhall thiok fit, 
 brandupon the ſpecialty, certainty, and 
| penicn and anos of all 
'2dd fingular ſuch goods, chattels, wares, 
te oaks a rec] of any ſuch of- 
mdor or offendors , as be ſuppoſed, or 
aye} I 4 ſuſ- 


Refuſing 
Tome be- 
fore rhe 
GCommilſio- 
 ners, 


(x36) 
ſuſpeRed to be ' owing toany ſuch offen- 
dor'or offendots, 13 E1. chap.7. 


( 79.) And in- the. next and third: 
place, take notice of the puniſhment of 
Such other perſons ; fiſt, for theis reſu- 
fing to come before the Commiſſioners, 


or to be {vorn and make anſwer; And 


by the Statute. of I. Fac. cDap. I5. Itis 
ſet forth , that no good means was ap- 


pointed by 13 E/iz. either by impriſon- 


ment, or other pegalty., to procure per- 
ſonsto be ſuſpeRed to have any part of 
the money, goods, chattels , or debts. of 
the ſaid offendors, oF to be indebted to 
them, to come before the Commiſho- 
ners , or to be examined by them ,. &c. 
and then enaQts, Fhat'if any perſon, or 
perſons being known', ſuppoſed, or ſuſ- 
peed, to-have gr detain any part of. the 


lands, tenements ,- jor hereditaments, 


goads,chattels,or'debts of the ſaid Bank- 
rupr, or to be indebted to , or for: the be- 
n<fitof the ſajd Bankrupt;, ſhall. after 
layfplwatnipg 4 the faigr perſqn-or per- 
ſags- eiven , tQ:come before the ſad 
; Commilkonerg. , ,or\the. greater part of 


thetnz to be examined , refuſe rocame,ot 
ſhall not;come before the ſaid-Commith- 


SEES 5 5O65STPEHOSISFESESSSEES © 


09ers: at the time: appointed, having un 
Bo © lawful 


= _ . hc _=_ RESET: 
Lo - 3 « — *X _—_ * t3-4%a./ 


lid impediment ( ſuch as-:ſhall be al- 
loged by the. ſaid Commiſſioners , or the 
meater part of them ; ) orthat any ſuch 
perſon or perfons ,- having knowledge or 
waming of: any other afſembly, or meet- 
n&of the ſaxd Commiſhoners ſhall not 
ame and appear. before them, at ſuch 
Fine, as:he or ſhe may lawfully come,ha- 
wng:no-ſuch lawful 1mpediment, as ſhall 
dethen made known to the (aid Commiſ- 
overs, and by them admitted, & allowed Refuſing to 
8xforeſaid.- Or being come before them, cate 
(hall-refaſe to be ſworn, and to make - 
anſwer to fuch interrogatories as ſhall be 
niniftred/tohim; or them , according to 
te'ttue intent 'and meaning of the ſaid 
Matute of 1:3; E/iz. or of this AR: That 
then ie ſhall be lawfal for the ſaid Com- 
mihoners', or the greater part of them, 
tqcommit to ſuch ward or priſons, as to 
ban, or the greater part of them , ſhall 
thought meet, all ſach perſon and per- rheir pu- 
ſas; as ſo refuſe to be ſyorn , and make niſhmear. 
mwver to ſuch Interrogatories , as ſhall 
bee *adminiſtred'as aforeſaid ; 1 Fac. 


Y Pens OY . 
# :--{ 


480.) Andalſo todire& their war- 
tte to ſuch perſon or perſons, as to 
tem or the greater- part of "them -_ | 


(138) 5 
be thonght'meet, to apprehend and arc} « 
reſt ſuch perſon and perſons as ſhall re. || 
fuſe to appear before them as aforeſaid, || « 
and to bring him, her, or them, before the | 
ſaid Commithoners, or the greater part 
of them, tobe examined as aforeſaid, 4 
and upon their refuſal, to commit them || 
to ſuch Priſons as the Commiſſoners' 
ſhall think meet, there to remain without 
. Bail or Mainpriſe, untill their ſubmiſſion | © 
to the Commiſſioners to be examined, '} © 
Ofc, 2 Jace. cap. I5, 


] 
| 
fi 
C 
a 
, 
b 
(81.) Bat by r3 Eliz. cap. 7.in caſe  & 
any ſuch perſon or perſons; upon. exam» t 
nation, do-not diſcover the truth touch- If * 
ing the Gaid things whereof they are ex- 1 
amined by the Commiſhohers as afore- I © 
faid, or dodeny to ſwear, he is.to forteit | 
double the value of the thing concealed, 
( vid. apres, forfeiture,) which doubt-/ 'C 
leſs is not: taken away by: 1 Fac. cap- 15- © 
but the 1mpriſonment''13s; thereby added [- 
2S a further penalty; and to force the © 
parties ſuſpeRed to have any of the- 
* Bankrupts Eſtate, to cotne before the 
Commiſſioners and make 2 diſcoverie : 
Alſoit may be obſerved, that the Statate £'! 
_ of 13 Eljz. 'mentioneth only the con-"# 
cealing of the perſonal ERate, but 1 Jac: 


CAP. 


f 


6 


_ (139) 


| e915. Extends to Lands, Tenements, 


1 


7 | &c, 48 before, that are {ſo with-held or 
 conceal'd. 2 


-(82.) Thirdly, For their Perjurie ; Their Per- 
Ifaoy perſon or perſons, other than the? 

| Bankrupt, either by ſubornation, unlaw- = Jac. caps 
ful procurement, finiſter perſnaſion or "go 
means of any others, or by his own a, 


conſent or agreement ; ſhall wilfully and 


-& cortuptly commit any manner of wilful 


Perjurie, by bis depoſition to be taken 
defore_the ſaid Commiſſioners , or the 
geater part of them, as aforeſaid ; Thar 
then the party or parties ſo offending ; 
bd all and every perſon and perſons, 


that ſhall unlawfully and corruptly .pro- 
(are any ſuch unlawful, wilful, and cor- 


e [apt Perjurie, ſhall or. may therefore be 


te 


Wl, 


IP. 


indited in any of the Kings Majeſties 


arts of Record ; and after his or their 


 <awviction thereof, ſhall incur ſuch for- 

ture, and receive and ſuffer ſuch pains 
$1 puniſhment as. ate limited by the 
{tute made concerning Perjurie (viz. 
he WEL. 76 9.) Now the puniſhment ap- 


r Perjurie by that Statute 15, 


'FY Fifa? 
2s? : 


wt the perſon committing Perjarie' 
n- "Fail forfeit 20 /. and indure half a years 


Wpriſonment without Bail or Mar &, 


an 


Þ 8c. A 8 "<q « | 
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Conecaling 
the Bank- 
rupts Eſtate, 


and his Oath never after to' be received, 
&c. And if he t8:h no Goods or Lands 
of that value ; then he is to de ſet in the 
Pillory, in ſome Market-Town, and to 


- 2" '- have both his ears nailed, and'to be diſ- 
_ © "abled ro be a Witneſle in} any Court of 


Record, vid. 5 Eliz. tap. 9.: and by the 


'* ſame Stat, of 5 E!iz.. the Procurers of 


Perjurie are to forfeit 4© /- and if they 
have no Eſtate of that value, then to fuf- 
fer half « years impriſonment, without 


Bail or Mawptiſe, and to ſtand in the 


Pillory by the ſpace of an' hour, and in 
ſome. Market-Town next adjoyning to 
the place whete the offetice was done, 
and never after to be admitted to be a 


Witneſſe' in any Cort of Record, | 


($3.) Fourthly, Concealing of the 
Banktupts' Eftate : Any perſon deing 
known or ſaſpected/to have any Goods, 
Chattels, &c, of the Bankrupts, or to 
be indebted to him, if he doth not upon 
examination diſcloſe,and plainly declare 
his knowledge concerning the Premiſes, 
or doth- deny to ſwear; Then eve! 
ſuch perſon ( upon dae proof thereof be- 


fore the ©Commiſſioners,! by Witneſle, 


Examination, or otherwiſe, as they ſhall 


 thinkfit ) ſhall loſe and forfeit doable 


— IH 


| (-I41 p, 

the value of ſuch Goods, Chattele, 
Debte, &'c. by them or any of them fo 
concealed, I 3 Eliz. Caps 7. 


3 Y OFv þ 


+. (84+) Fraud : If any perſon or per- 
ot utcrely , $6 Os wtf 
hon claim, demand, recover, poſſeſle or 

etan any Debts,Duties, Goods, Chat- 
tels, EE avemenss by writing, 
haſt, or otherwiſe, which were or ſhall 
bedue, belonging or appertaining to any 
lick offendor or offendors, other than 
ch as he or they can and do prove to 
de due by. right and conſcience for mo- 
ney paid, wares delivered, or other juſt 
tderation, or cauſe reaſonable to the 
| Jlt. value thereof, before the ſaid Com- 
Woners ſo to be appointed, or the 


Fraud, 


' Dore part of them, as 18 aforeſaid ; and. 


 Beſame to proceed (bona fide) With- 
Mit fraud or covin ; That then every ſuch 
erſan or perſons ſo craftily demanding, 
ang or detaining any ſuch debt,duty, 
'Gother thing, 3s is aforeſaid , ſhall for- 
Gan, loſs double as much ag he or they 


| 


ball ſo claim, demand, detain or poſleſs, 


3. tas Cdfto Fo < 
; The ſaid Forfeitures of double 


S 


Be-yalue in bath the caſes before men 4, 


Forfeitures 
W ie 


kaned, are to be levied-and imployed ployed, 


) 


© $ 


(142) 


by the Commiſſioners, as followeth, viz. 
The ſaid Commiſſioners, or the morefÞl 
rt of them is tolevie the ſame of the; 
ands, Tenements, Hereditaments, | 3 
Goods and Chattels of the perſons of- iſ 


fending, by ſuch waies and means, and 


in ſuch manner and form as is before li. #: 


mited and appointed for the principd il 
offendor or ofien 


ndors, debtor or debtors, Il 7 


and the ſame forfeiture or forfeitures to, 


, bediftributed and imployed to and fa ff p 
_ theſatisfaRion and payment of the debts 7 
of the ſaid Creditor or Creditors, inp 
ſuch manner, rate and form, as is by the | 6 
Statate' declared concerning the order- 


ing of the Lands and Tenements, Offi- 
ces, Fees, Goods and Chattels of ſuch Bj, 


offendor or offendors, debtor or debtors, fg 
| 13 El. cap. 7. F 0 


 \ (86.) Over-plus : And if it ſhall for- lg 
tane the Creditors of any ſuch Bank- k 
 rupt to be ſatisfied and payed off thei NY} 
debts and duties, of or with the propet i} 
Lands, Tenements, Goods, Chatrels, & Y' | 
Dedts of the ſaid Bankrupts, or of at Up 
with the (ame and ſome part of the for- By 


. . feitures of the ſaid double values, tobe fly 


i Dorkeitad ap aforeſaid ; and that thee 4 
: (hall remain an' over-plas | of the fad We 


4 


/ 


2. #56 

| ſycfeitares of the. double values; That 
thet, oge moyetie thereof ſhall be | by the 
@d Commiſſioners, within convenieni- 


enttime after the levying thereof, paid 
'anto the Queens Majeſtic, her Heirs and 
Kecefſors,; and the other Moyetie ſhall 
be by the ſaid Commiſſioners imployed 
0d diftribaced to and amongſt the Poor, 
mitkio the Hoſpitals, in every City, 
Town or Country, where any ſuch Bank- 
pt ſhall happen to be, 13 Ellz.cap.7. 
But. the forfertures by 1 Fac, cap. IS. 
b; a bg for Perjurie and ſuborning of 
Furie } is by the ſaid AR to be ſued 
a and recovered by the Creditors on- 
i, It any of them that will ſue for the 
hes al y ation of Debt, Bill, Plaint, or 
Y 1ntorm Rn in any of the Kin 8 Courts 
| Record ; and the ſum and ſums of 
one y ſorecovered, ( the F pa of ſuit 
dang »F Jy (hall be diſtributed, 
gd divided towards the payment of the 
a | | Credo of the ſaid. ada 
ret. i ©4p,15 


{® Y The allowance to Witneſſes ; Allowante*” 
ſo ded alwaics, That ſach Witneſſes g,, ch 
iba) alt be ſent for by the Commiſſion- 

{all bave ſuch Cos and Charges 
i Commiſſioners in their Erteven 


(144) 


ſhall think fie - The ſame charpes tobe 


gateably born'by the Creditors of the (aid fl 
Bankrupt, according to the proportionof YA 
each of their ſeveral Debts, 1 74, iſ 
cap. 15, n 


The next thing to be conſidered, is tht 6 
manner of the ordering and diſpoſal N* 
of the Bankrupts Eſtate by the Com: WM 
wifſconers. | Wl 


In cmd, (88.) Faſt, in General, The Com: 


View, ap- I oak o.. o HE : 1:8 
praiſcaggt. viewed; rented, and-appraiſed, to tis 


A 


SJ6..... 
** 7 % + ; « 
# - 


miſſioners may accotding to their difcre- 
tion, order the eſtate of the Bankrapt Yd 
for the Creditors ſatisfaGtion, 13 EliziN% 
cap. 7. Secondly, more Particularly ; NV 
Firſt; by-views'and appraiſement ; The BY 
Commiſſioners may cauſe the Bankrupts N% 
Lands,' Tenements , Fees, Annuities, BY 
Offices, Goods, Chattels,' Wares, Met: Bb 
charidiſes' and Debts, to be ſearched, 


beſt value they may, 1 3-E/3z. cap- 7+ . .Þ 
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FD (145) \ BE 
#39'to any perſon. or :perſons ; which bl 
{mely is intended to perſons capable, 
ant mot GT, although they be C Cre- | 


(60. Thirdly , Of what z Of allos waar 
Lands, Tenements, Heredicaments, and 
a! Deeds; Evidences and- Writings, touch= 
a igthe fame and: of: all Fees, Offices, 
Goods and Peata of -the offendor, as 
—_ ſet down, | 
t,) Fourthly , o what Manner? yovw. 
L "vs Lands, Tenements, Goods: and 
"Ob Garels in veneral-.oþ the Bankrupts ; 
df tha ale is-to be by Deed Indented and 
Ac olled i in any of his Majefties Courts 
F® Record, or otherwiſe 5 be ordered 
=A 1 F e Commiſſionery, for atisfaRion of 
et- Ry 13 Eliz. caps 7. And 
ed, Fartefoce ; although; the fale be not by. 
|| be er & iniolled, accardingto'the words of 
| ws "i AQ, yet it: is\ good - though, OD 
: $9225 26; caſe of Bankrupts:' A 
taeSeck; whereof. there-is no ſeifin, 
Woe ade and the fale is 200d with- 
Fl Attornement:; Sromes "LeQure. x 
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3, Stag 
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us, +} oy As to lands intail'd ﬀ the Ban- = 
K _  krupt 
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(146) 
krupr, the Commiſſioners, or the crexter 
ramberof them, are impowred by 21 
7&6. caps 19: by Deed Indented and In= 
rolled within 6x moneths after the.ma- 
king thereof, in ſome of his Majeſties 
. Coutts of Record at zeſtrminfer, to 
grant, bargain;ſell' and convey any Mx 
nors; Lands, Tenements or Heredit- 
ments, whereof any Bankrupt is or ſhall 
be. any waies ſeized! of any Eſtate in 
Tail, mn Poſſeſſion, Reverfion, or Re- 
mainder ,. and whereof no Reverſion or 
Remainder is or ſhalf be in the Kings 
'Majeftie, his Heirs'or Succeſſors of the " 
Lift or proviſion of his Majeſty, his Pro-fWp, 
genitors, his Heirs or Succeflors, toanyly 
-perſon or perſons, for the relief and de-flin 
netit of the- Creditors, 21 Jac. cap. 19 
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| 
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vide before Sea; 53. 

Copy-ho!d.”" (93.) As to Copy-hold, or cuſtomiTJſy; 
-ry-Lands, they are to be ſold by Deedify 
-Indented and Inrolled in any of his Mila 
zelhesCourts:of Record, ec. as- otheiifie 
the Lands and Eftate of the Bankrupt aÞ4, 
appvinted.tobe by 13 Eliz. cap. 7-BYi., 
bythe. ſame Statate it is provided, | 116 beſ 
altand every perſon or perſons, to whollie 

 anyſichſale of Copy-hold, or cuſtomary 

_. Lands or Tenements ſhall be. mide 


p - 
i 
S 


| (147) 
ſhall, before ſuch time, as they or any of 
them, ſhall enter or. take any profits of 
theſame Lands or Tenements; agree, 8 
mpound with the Lords of the Manors 
of whom the ſame: ſhall be holden, for 
ieb:Fines - or Incomes as heretofore 
hath been moſt uſual and accuſtomed to 
teyictded or paid therefore : And upon 
wery fach agreement- or compoſition, 
neiaid Lords for the time being, at the 
F x Cqurt to be holden at or for the (aid 
| þ lanors ; ſhall not only grant unto the 
fac i Vendee or Vendees 1 upon requeſt, 
tie ame Copy or..Cuſtomary Lands 'or 

ienements, by Copy of Court-Roll of 

| te: 'ſaic Manots, fo ſuch ERate or Iq- 
teſt avto them ſhall be ſold, and reſer- 

r= the antient- Rents, Coftoms and 
vices; but alſo; inthe ſame Court, 
ja it them Tenants of the ſame Copy 
_ wp Cu omary Lands, as other Copy- 
Tatders of the ſame Manors. have been 

o ttobe admitted;and to receive their 

df accordingly I3 Eliz, cap. 7+ 
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o 94) A Copy-holdet farrenders, & 

10 wre admittance , ceſbuy que #ſe z de- 

$2 Bankrup rt: The Commiſſioners 

W the .Cop "hol, whether ſhall the 
were 2 8 


» 


; ore of which ſknld have bien 


1n byſale of the Colnmiſſioners 'of Ban. 


048). 


made ito. ceſtay garkfes it , be liad"not 
became a Bankrupty (and. anotherupon 
the admittance of whe perſon that comes 


krpts : and this igaquere in-Mr.\Stony 
LeQRure, fol. 137: and it is there: com- 
pared ts 4 ſurrender:made/by the Hei 
Lokaee admittance; which is held to he 
good, but not -to prejudice the" Lord: of 
his Fite due upon. the Deſcent, Cons 
60s 4, 226, : 
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hs ): If he Vehidee of a Copy- hol if 
tendec/to the Lord a: competent: Fine, 
and the Lord zefuſe; itz The. Vendeel 
may-eriter, | Stone) | EdQuure, 176.;\Tby 
Commiſſioners, may 'Tetl Copy-hold:n . 
rail'd,;which by;cuſtetne may be intaild. 
and cut off: otherwiſe, / if there be: noff{t 
ſuch;cuRomes Sraies LeRtare; 1 1.76.10 
concewe, if therebe [no ſach cuſtatte n 
then it is in nature of a-Fee- ſimple conſid 
ditional at the Common Law, and: the! 
if the condition be performed, viz. if hw 
Copy-holder hath iſſue, &c. the Cong 
mEgners may: ſell; it, as ſuppoſe. Uk 


1(96. Y As 4 * Candition, Ta bo 
Goods, &e,of UnDankwwpt, Mi Ne 


tt 


the s 


<6 749) 
__ {Da upon : condition or power of 
Re an; the: Commiſſioners before 
lf efime of Fthe performance of the con- 


an Leals, ſach as. they ſhall think fie to 
:paform the condition ; and after ſuch 
m- © pefformance, ſhall diſpoie of ſuch lands 
of goods for the Creditors advantage, as 
"indy as; of any other of the Bankrupts 
Bae, 2T Jace: Cape I'9, vide devant, 
$8. {5x ) 


67), As to hes &ce cond by 
101d —_— d Dedtof or accomptant to the 
Fzafier that the party ſhall become a 
an tapts21 Facucap .19, vid. Se. 56. 
exe tis {et forth ac hs | 


jo BY 37 
-o(98, )-Asto. 3:bre owing to the Ban- 
.nof@Mpts! 223d. before Sek.” 6 68. Suppoſe 
6,1 ; = be indebted to one 20 /. and 
heFidanother xo /; and hath a debt of 20. 
| hs 40/biax by Bond!;-whether may. the 
Commiloners aſſign the Bond to. the 
mo-Credifors joyntly ; and it was held 
; ſtho Goure, link it: was ta be divided 
ad: 2 HUICH yoni ta the words of 
t, tt ty: Creditor 4) por- 
kefareandy ate be Fhen: andther 
nl As ofctod; whether thetAds 
K 1  hgnees 


Diſtribution 
ot the Ban- 
_ kruprs E- 


(350) \ 
Ggnees might joyn in ſuit ;/ and by z,r< | 
berton, one of the Juſtices, part being af: 
ſigned to one, and part to another, the} 
A& of Parliament doth ſo operate vponf 
it, that they ſhall ſane ſeverally:; 'for he 
ſaid, by the caſtome of Loxdox, part of 4 
debt might be attached, Godbo/ts Re- 
poly 1959. 20255305 +75 1s 097 
(99.) Thirdly 3- Note, the diſtribu 
tion made by the Commuſlioners,, of the 
Bankrupts Eftate,wherein obſerve; fir#; 
to what Creditors 1n general : It 1s en-} 
ated by 2x Jac. cap. 19, That {the Jaidlf 
AR, and all. other A&s of Parliament}! 
formerly made againſt. Bankrupt, ſhould 
extend to firangers born, as well Alien: 4 
as Denizens, as effeually as to then-N 4 
tural born SubjeRs, both to make them . 
ſubje& to the Law, as Bankrupts, as\al-{| * 
ſo tomake them<apable of the benefit 1 
or contribution, as Creditors by thoſe 4 
b 
d 
t 
t 
h 


] I o; ; Fl wal $ F : ® Sa $. 


Laws : So, that fatisfa&on is ' toi be Þ 
made to all, as: well 'Aliens:as Denizens | 
 (100.) Alſo, Jt is cnafted by 1 © 
Jac. cep..I9; Thatfor the better difittÞh | 
 butzon-of the Lands,' xc. Goods, Cha 7 
tels,e+c; of the Bavkropt, to.and amongſt 7 
his:Creditorg', That! che Commilbonen 7 


&'thegreaeſt 'part>of- them; ſhall ard by 


"il 


(152) 

- | may examine upon Oath, or by any other | 
-Waies Or Means, as to them thalt ſeem 
| meet, any perſon or perſons for the find- 
ng out, and diſcovery of the: truth and 
i. tainty of the ſeveral debts due and 
'oving to all ſuch Creditor or Creditors, 
a ſhall ſeek relief by ſuch courſe of 
"Commiſſion to be ſued forch, Os 21 


Fee 19, 


"| .-(r01.) 4. and 3. are ſureties for 7.5. 
for the: payment of money , and had 

| Counter- Bonds from 77. $. to (ave them 
-baraleſs, the money was not payed at 
| we day, the (uretics pay it; 7. S. after 
| becomes a Bankrupt; Reſolved, that 
A.and B. were Creditors , within the 
'Statates of Baokrupts :. Croke, pare 2. 
$ 127- Ofbirne and C burthman's caſe : 
Mr. Scone in his Lecture, tol. 18, makes. 
4 6: aerie s - whether 5. OoNe becoming. 2 
Creditor to the Bankrupt after that be 
tad notice that he was a Bankrupt, might 
be 2 Creditor, relievable within the Sta- 
2 Þ fates: To which it may he anſwered\ in 
MY s | gr for. 'Þ me: Law diſables 
| ki to diſpoſe of his Efates (after ba 


MY fe canny poſe of ity a mean vis 
1 becoming A Down. and ſo-tq: m0ke: 
” 0 


. his Lands and Grads liable to his Deht, 
if in the caſe before, ſich a Creditor 
were relieveable : and Stone ſeems to 
| be of the ſame opinion, when he faith; 
A Bankrupt 1s committed to Priſon, ®, 
cauſe he will not anſwer Interrogatories, 
the Gaoler gives aim credit for viRtuals, 
he ſhall not be relieved, although be 
come in before diſtribution, fol.. 1 $3. 


(102,) A Merchint is impriſoned, 
and after becomes: a- Debtor to 4, and 
then the fix moneths paſſe, A 1s a Cre- 
ditor relievable; for he is not a Bans 
krupt by relation, Sidnes Lefture, 182, 
The Statute of 2.1 Fac. caps I9. makes 
one a Bankrupt by relation from the time 
of- his-Arreft, only'in two caſes, viz. 
either when - he: makes an Eſcape, or 
comes ont rpon common Bail:, which 
enumeration I ſuppoſe; excludes ( rela- 


tion ini other 49; in a car AQ of 
- Patibtnent,” £ - Li \ 


TEFER'7 eAth 


Leer; ec; heiivnd Creditor,” within the 


' Stature'v Binktbprs': 0 Srid3: 'Lecure b 


fol 2x; i for” I conceiye; this' Ye 
i A. P ol ! 


' | - Je 
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«(xw3) ) 'A a I; IS foi 
anhliehs andthe! 'Stakure pies an 'aCtivn 
of” Debt in fuck-caſeto the Lord of the 


£143) *© 


petly a Debt, Þut only a means given to 
recover a Forfeiture ; and by Stone, a 
Mortgagee of Lands may cauſe wherhec 
hewill come in as a Creditor, fol, 181. 


Cs There 3s 'before Aa ſpecial provifaon for 
es, Ftisfying of/a condition by payment of 


the moneys &c, by which it 1s intended, 
thatthe Mortgagee was never to be ac- 
wmpted as a Creditor, y 


(1 04.) It was decreed. in. Star- 
Chamber, that'a Merchant for a wrong 
Wne by him to.7,S. ſhould pay him 20 /. 
adthe Merchant becomes a-Bankrept, 
{$18 no Creditor, Srones LeRure, 84, 
orthis is no Debt, due for moneys box- 


ie lrowed, or: upon any original contract ; 
Ys but only a payment laid on by the Court, 
or Fad an ation of; Debt - ( as/it is con- 
1 Baived ) lies not for it; but only the pars 


+ tpr:to bepuniſhed by the Court, it he 
: Hige 


pertorm'not the decree. 


(105, ) Secendly, more particularly ;; 


; X14 


La 


. - (144). 
miſſion ſhall be ſued forth , and until di- 
Rribution ' ſhall ' de- made by the ſud 
Commiſſioners for; the: payment of che 
Barkrupts debts , as m ſuch caſe hath 
been nſed to;partake and joyn with the 
-other Creditors that ſhall fue forth any 
ſach Commiſſion for ſatisfa&tion or pay: iſ 
ment of his, her, or their debts to himor 
them owing, without any let, hinderance N 
or diturbance of any of the ſame Com- 
miflioners, or of any of the other Credi- 
tors. of the' ſaid Bankrupts : the ſame 
Creditors {þ coming in, to contribute to 
the charges of the ſaid Commiſſion : 
and that if the Creditors come not in 
within four moneths ,' then the Commuſ- 
honers to have power to diſtribute: 
1 Tacsrbep. 19 nd | 

( 106.) Ina Caſe of- one Raggler0t 
Suffolk, upon vigw of the Statutes of 
13 El.c,7.& 1 Tac.c. 15. of Bankrupts, 
3t was reſolved by.the Court, that if cer- 
tain Creditors ſue a Commiſſion, and 
athers within + four. monerhs: afcer , « 
- more, being Creditors, come before di- 
Qributionz.and will joynuwthe charge 0 
the Commiſſion, andatbthat belongs t 
It, and tendertheir parts thereof : chat 
they ſhall not be refuſed), butſhall hare 
ther uy | pants 48 re 1197s 3 batt 
TIT | an) 
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(155) 


any diftribition be made of any part of | 


the eſtate, no Creditors are'to be ad- 
mitted after, that come noe in before : 
mo "Ree Ruggles * Joe ts 


'% " 07.) A Commiſſion was ſued out 


dyſome of the Creditors of the Bank- 
erupt; and they purſued it 5 andthe lands 
nere ſold,and after other Creditors pray- 
£d'to be joyried with' them ': Reſolved 
this caſe., Firlt', Thatthe Cothmiſſto- 
ners may cell and prepare tor. diflxibu- 
tion, preſently. upon the execution of 
the Commiſſion 3+ but until - the four 
noneths paſt ; they may not proceed to 
.difiributian, Secondly, That in'this caſe 
The offer'of the Creditors , tobe joyned 
was #FeRtal offer, withoutoffer- 
"7 idgto be contributory tothe chatge ,"but 
|| iS offer any particular ſum is n6t neceſ- 
"li ſary;;” and: Leſs Wotds ( for the charge 
; of che Commiſſion” 'axe to be extended 
waltcharges'# arifing. in ſuing forth of 
the Commiſſion, ahd in execution ; and 
Tefence' thereof;: 'Thxdly,;, Reſolved, 


of That at any time before Gltibotion, the- 


Woaitcer tho hw | and pray to be joyn- 
ed; bur:afrer: mbneths paſt', and 
iſttibitiors made!; they come rotate ; 


fot fo rhe difcibiriory tyay: be made void. 
Fleet + Hut 
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Hwutons 375 38. Ruogles caſe , . "_ 
Abridgewews 316. Caſe: * 


of ( 108. ). Next, obſerve the time of 
diſt.iburion. ſatisfaQtion, Or diſtribution , it ſeems it 
muſt not be, until four; moneths afcer'the 
Commilſion ſued forth ; forſo much time 
48 given to other Creditors: to' come in 
and joyn in the Comm wn +: and 1f the 
Creditors come not in within. that time, 
the Cemmiſlioners ed diſtribute, fac. 

ap. TS 5; 4 
Manner of | @ r09,.)-The many of the. difnis 
CE OR ' butions, NoreſpeR ng be: had tothe 
nature of the ſecurity-, for by 13 E147. 
the Commiſſioners are-to-{el]:, or other- 
_ wiſetoorder the Bapkrupts eſtate; [Hor 
true ſatisfa&tion.end paytnges of the Cre- 
ditors-, rate and rate dixe;z1according 10 
the Quantity of hig-0r theirdedts,2 3-£4. 
chap+ 7, A-debt dite-t0 thei Bankrupt by 
| Bond,canuot be-affigned\to.two of : hs | 
Creditors joyntly-, [but part to-one! and. 
part t9-anothex, nnd by- yertue of xe 
Statutes,/they: 0490-4 I "OR 
rey Os I95 ern! y vt 
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>raſc, * 9. The Commiſſioners ſo” 
to maker: ſeveral diftr xibhezonto the. Cre 


Sitarnzang apts joyntſale' for tals 
421 
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rite«like ,' but where a debt-is joyntly 
(ab, there the Commiſſioners may ſatis- 
e the: fame; by a'joyne ſale” ro them, 
Cooks lib. %. 2G be Caſe of Bank- 
| Mipts» QT, Ty 

a | (117. ):All and every Creditor, and 
e | and Creditors ,; having ſecurity for his or 
their ſeveral debts by Judgment, - Sta- 
tute, Recognizance, ſpecialty with pe- 
nalty, or wathour penalty , or other ſecu- 
ty , ore. having no ſecurity , .or having 
made attachment in London ,' orany 0- 
ther place, by vertue of any cuſtom there 
uſed of the: goods and chattels bf any 
ſuch Bankrupt, whereof there is no ex- 
ecition or extent” ſerved and executed, 
wol'any the Lands, Tenements., Here- 
Gtaments, Goods: , chattels,- and other 
late; of ſach Bankrupt , before ſuch 
me; as he; or ſhe, ſhall , or dobecome 
Bankrupt, ſhall not be relieved ypon any 
ch Judement , Statute , Recognizance, 
Secualty, Attachments , or other ſecu- 
ty for any more than a rateable part, 


a» 


6 ww 


nn i i Jang 
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fi their juſt and' due debts, with the 0- 
ther Creditors. of the ſaid ' Bankroprs, 
'wicthour'reſpeR'td/any ſach penalty or 
 Freater ſum contained in any Judgment, 


Statute, 


Gich | utmuſtbe ro ever y one, rafe, and TxnmnHiti9, 


(158) 
Statute, Recogmzance), Specialty , &; 
of other ſecurity, 21; Fes, cbap. 19. 1 
ſnppoſe ſecurity by Mortgage of Lands,\ 
cannot be within this Statute; for there is 
particular provifion for the ſame , inthe 
ſame Stature, 21 Fc, 19. nor are lands 
extended as it ſeems within the (aid 
clauſe, by reafon of the words before, 
| whereof there is no execution or exttn 
ſerved orexecned. | 07 


The net thing conſaderale is ; the ef- 
| Jeth of the diftribuion, made by abt 
Commiſ/toners, as aforeſaid. 
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(112, ) Firſt in genenal,as to Lands, 
Tevements, Hereduaments,coods,chat- 
tels, and other eſtate of the Bavkrupe:by 
I3 Eljze chap. 7. It is enacted, That 
every direction, order, bargain, ſale, and 
things.done by the ſaid perſons fo autho- 
rized | wiz. che Commtſoners or greater 
number of them ] ſhall be good and ef- 
fectual in the Law, to aff intents,conſtiu- 
tions and purpoſes ,/ againſt the ſaid of- 
fendor or offendors', debtor or debtors, 
his or-theix wife of wives, heir and heirh, 
child and children, and ſach perſon and 
perſons, as by jaynt.parchaſe with the || 
ſaid -offendor ar offendors, (hall my any 
TT 77, mo 
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#ainſt all other perſon and perſons, clai- 
' ming by, from , or under ſuch oftendor 
@offendors, debtor or debtors, by. any 
AG or Acts, had, made , or done , after 
| apy ſuch perſon thall become Bankrupt, 
aforeſaid , and alſo againſt the Lords 
of the Mannors , &c, [| vide after for 
+ | Copy-bolds, ] 13 Eliz. chap. 7. But not 
| tobar any purchaſer upon valuable con- 

| hideration, unleſs the Commiſſion be ſu- 
f ed forth within five years after the par- 
, | if becomes a Bankrupt ; by . 21 ac. 

chap. 19. 


« | :-{ 113:). Secondly , As to Lands in- 
' | failed of the Bankrupts + the Statute 
py | 8es" power... to the Commitlioners 

© grant , bargain, and ſell by deed 
inrolled , Lands , &c.  intailed 
J of the Bankiupts, [ vide devant , Set, 
+» | $3- ] and'then adds, thatall and every 


ances ſhall be good and available. inghe 
Law, to ſuch perfon or perſons,and their 
heirs, againſt the ſaid Banktupts ,: and 
#g2inkt all and every the jfſue, of the bo- 
dies, of ſuch Bankrupts, and againſt all, 
| and every perſan and perſons, claiming 

any eſtate, right , title, of nga, PFs 


eſtate, or intereſt in the premiſes , and 


Lands ins 
tayled, : 


ſach grants, bargains, ſales, and convey- - 


from, or ufider the (aid Bankrupts . after Up 
ſuch time \, as ſuch perſon ſhall become Þ i 
Bankrupt, and againſt all and every ſuch {dl 
perſon and perſons whatſoever,whom the 
ſaid Bankrupt, by common Recovery, or 
other way-or theans mighr cut off , or des 
bar from-any remainder, reverſion, rent, 
profi, title, or poſſibility , into or out of 
any of the ſaid Mannors, Lands ; Tene- 
ments, or herediraments-; 27 Fac.chay; 
EY HEATER» nf 


-( £14.) Thirdly, aso: Copy-holds, 
the ſale and diſpoſition of them , ſhall be 
200d againſt the Bankrupts , to all intents 
.. and purpoſes ,/ and againſt? his or'their 
- , Wife or wives, heir andiheirs, inlike 
manner-, 45 before forhis other eſtate; 
Se#: 45./fot there is no: diſtin clauſe 
for the Copy-holds « wizi And aiſo as 
gainifh (he Lords of the Mannore, wheres 
of ' the” faid* Cuſtowrary',.: or Copy-bild. 
ends beth botden ,their-Hiirs' y Succeſ* Þ 
| Joes and Mfrgns, and every of 9em: and Fin 
there i#2.Prov4/ added; T harthe Ven Nice 
dees of ſyelrCopy=holdsſhiall compound I 
for their Fines. with the-Lotds before en» Þi 


5 My , 


+4 bo ride” > $+ _ before; * 
uy: vide Self 93. &s 5 
: FRE 2532 bs > ITPLL4 my ; 


(mn 5. : The ale of the:-Commiſſio» | 
| nets 
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er ner doth veſt rhe Copy-hold eſtate, fo 
ne inthe Vendee before admittance , that 
the ſaid Bankrupt cannot be ſaid to be 
he I Tenant ; and therefore if he die before 
« admittance, his wife ſhall not have any 
e« [| Caſtomary eſtate , which by the cuſtom 
t, Fihe ought.to. have ; when her husband 
of Faies Tenant. ;.the Vendee is only ex- 
e- caged bythe Statute from entry, or ta- 
7: Fung of the profits , before compoſition 
- Fade with.the Lord , which is only for 
we Lords benefit, and not the Copy- 
bolders; alſo it was held,that after com- 
e Eiohtion for the time, and the admittance 
the Vendee , it ſhall relate to deveſt 
ir {i Cuſtomary eſtates happening fince 
le fale, and before the ſaid compoſition 
Ind admittance, Crook , part 3. 568, 
$09. Parker verſ. Edith Bleeks 


'(116,) If two Joynt-tenants be of 
F-opy-bold Lands in Fee, and the one 
+ ut of Court. according to. the cuſtom, 
lnrender his part to the Lords hands; 
Fccording tothe cuſtom, to the uſe of his 
nd Fiſt will, and by his will-deviſeth a part 
va firanger in ee,and dieth ; and at the 


ext Court the ſurrender; is preſented ; 


- Þ the ſurrender and preſentment the 
Fofnture was ſexgres,, andthe Deviſee 


ers ; ought 
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| (162) 
ovght to be admitted to the moyety of #4 
the Lands, for now by relation the fate Y® 
of the Land was bound by tlie ſurrender, Y® 

Cook, [ur Litt. 596. 
Debredue - ( 117-) Astothe debrs due to the #® 
ro the Bank- Bankrupt , The Commilſioners have © 
wy power to grant , aſſign, or otherwiſe to®' 
order and diſpoſe all or any debts due, of FS: 
to be due, to , or for the benefit of he's 
Bar:krupt , by any perſon or perſons 
whatſoever ,'or in what form ſoever, tof'® 
the uſe of the Bankrupts Creditors , ac-Y= 
cording to 13 E!jz, chap. 7+ And that wid 
the ſame grant,afſignment , or diſpoktiong® 
of the ſaid debts, ſhall ſa veſt thepro-N 
perty , right; and intereſt of the (a9 
debt and debts in the perſon or perſons 
to whom the ſame ſhall be ſo granted 
aſſigned, &c, as fully toall intents andJ9* 
purpoſes , as if the Bonds, Bills, Sz” 
rutes, Judgments, or contrafts, wheel 
- upon ſuch debt or debts did ariſe , of? 
grow, had been made to or with the pe! tn, 
ſon or perſons to whom the ſame (hall 
ſoafſſigned ; And that after ſuch granlge's 
aienment, or diſpofition made of taFe 
{2id debts, neither the Bankrupt, nora]ſky 
-other to whom any ſach debt (hall oF 
'91e, ſhall tave power to oY 2 " 


(163) 


katie, nor to make any releaſe or di: 
charge thereof ; neither (hall the ſame 
beattached ,' as the debt of the Bank? 
mþt, or ſuch ſaid other perſon or per- 
ſons to whom the ſame ſhall be due , by 
any otlier perſon or perſons , according 
tothe cuſtom of the City of Londen, 
aottierwiſe ; But that the party or par= 


cfles to whom the ſaid debt (hall be af- 


i9ned, ſhall have like remedy to reco- 
rt the ſame, asfully and lamfully in the 
me, or names of the perſon or perſons 
whom the ſame (hall be ſo granted, aſ- 
baned,or ordered by the ſaid Commilſio- 
08rs3 10 ll reſpeRs and purpoſes , as the 
party himſelf might have bad : r Fac. 
ap, 15. Provided always » that no deb-= 


Wi of che Bankrupt be bereby indangered 
| jr the payment of his or their Debt, tru- 
$7 «xd bona fide, co any ſuch Bankraye, 


Wore ſuch time as bt ſhall nnderſtand,or 


Bw rbat be is become & Bankrupt t Jac. 


Mp. 15, 


"(118,) Togive means of Recove- 


$7; As to the debts of the Banktupt, aſ- 


ined by the Commiſſioners, the affig- 


mn ee , ſhall have the like remedy to reco- 


znÞ&t the came , as fully and lawfully, as 


” >(119.) The Aflignees of- the ſail 


me 


le party himſelf. 1 Fac. chap. 15. 


Rdts may. ſue for them jn their owa 
) L 3 names, 


p44 "* 
5 Rr; 
* 


git Fi EF 


| || 
| | 
| | 
[1 
| 
| 
| 


Lands ex- 
v; ndcd 


Creditor 
LArreg, A 


names, becauſe they are dedts, transfers I - 
red by Parliament 5 bur yer notwith- | 
(andiog, in caſe the zCtion of debt ariſe © 


upon a Contract , the defendant ma 


wage his Laiv ; tor alchough the Parlia- bo 


mein transferred the debt, yetitis no} 


cebt upon Record. Croke, part 3, 105, % 
Brad/hass Caſe. A debi due by bond, FW 


aigned to wo Creditors ſeverally, they | 
w_ ſue ſeyerally tor it : God boits Re- 
p0#t-, fol. I'95. 


(229,,).. Asto. Lands, &c. of thefſ// 
Bankrupt extended by any pretended BP# 
debtar or.accomptant tothe King, ata 
ſuch time as.the Bankrupt becomes 4 
Bankrupt; ſach perſon or perſons to" 
whom the Commifſioners, or majcr pait, 4 
ſhall bargazn, ſell, grant or afſign the ſaid" 
Lands, &#c. ſhall have good remedy, toÞ* 
demand. afd recover the ſame , againltÞ% 
ſuch*perſons as detain the ſame. 21 Jac, 
chap. 19. @ [1 

(1214 );;Asto-Lands , 'Tenements 
&c, of the. Bankrupts: conveyed any 
upon condition the Conimjllioners have 
Power t9appoint one or More t6 perfanF® 
the condition, wide dewvant, Sect. 5le 


( 122.-) Angther effeR;of the Con 


I miſſione Fx 


- 58 C165) 

miſſioners diftribation, is to bar the Cre- 
ditor :*if any Creditor of the Bankrupts, 
ſhall not be fully ſatisfied, or otherwiſe 
@iitented-, by ſuch means as the Statute 
ppointeth, they may have their remedy 


zpain(t the Bankrupt , (as before they 
had) for theremainder, and ſhzll be on- 
Bf barred for fo much as they are fatis- 
Fed, or contented for , and no more : 
13 E!. CAPs To E 


- 


-*( 123. ) Laftly , Toreſtore the ca Capacicy of 
Jſecity of the/ Bankrupt ; The Bankrope ©04t0tt 
ter 0 have the overplis-of hiseftate if any 

be, after that the Creditors, are ſatisfied. 
And that the ſaid Bankrupts after the full 
tisfation of the ſaid Creditors ſhall 
lave power and authority to recover and 
ceive the refidne and remainder of the 
;Wedts to them owing, 1 Fac. chap. I5, 
(124.) Next obſerve, the accompt of Rez 

le Commiſſioners to the Bankrupt: ſuch 
df the ſaid Commilſioners as ſhall pur 
We ſaid Commiſſion in execution ſhall 

ve8pon lawful requeſt to them made by the 

Piankrupt, not only make a true declara- 

Pon to the ſaid Bankrupts of imploying 

$91 beftowing of their ſaid Lands , Te- 
on-Pements, offices , Fees , goods, chattels, 
ered debts ſopayed and ſatisfied to their 

: LL: - ſaid 
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(166) 7 
ſaid Creditors, but alſo make payment of fl 


' the overplus of the ſame ( if ary ſuch be) þ:. 
to the ſaid Bankrupts , their executors, | * 
adminiſtrators, 0r afligns. 13 Eliz. cho. i : 


( 125.) Remedy for the Commiſh-f 
oners in any ation brought agairiſt them 
for ating by force of the ſaid Statutes, 
they may plead not gnilty, and juſtfie by 
the authoraty of the ſaid Acts, and the 
Plaintiff to reply de-ſon tort de meſme : 
aid if the Verdict paſs for the detendanty] 
he ſhall have Colts; 1 Fac. cap. 15. 


{ 


. Sect, 39, 40. 


The Table. 


SCE 2, 13,13, 14. 


Accompt made by the Commiſſioners to the 


po Bankrupt, Se, 124. 


| Ailowance made to Witneſſes appearing be- 
fore the Commiſſioners, Sect. 87, / 


Appearance of the Bankrupt before the 
Commiſſioners , and their power to in- 
- force it , Se. 30, 39. of other per- 
ſons ſuſpetted ro bave any of the 
"Bankrupt goods, Sect. 73. 
Appraiſement of the Bankrupts Eſtate, 
- SC, 88, 
Arreſt, a Trader ſuffering himſelf wil- 
lingly to be arreſted, makes bim a Bank- 
rept, Sect. 21, 


Attachment of a Traders gords makes bim 


_ 4 Bankrupt, Sect. 16, 17. 
Authority of Commiſſioners immediately 
appointed; by Aft of Parliament, Sect. 
29, 30, Cc. of Commiſſioners me- 
| deately appointed by Lord Chancellary 


L 4 Bail 


bſenting himſelf makes a Bankrupt, 


ERS -! 
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168 "The Table 
2 T4 
—_— coming out of priſon upon com- Ys 


Co 


| w0n Bail, wake 4 Bankrupt , Se, il 
22s © | 

Bankrnpt, bis names, SeEt. ; BF bis Deſcrigs *Y 
tion in- general , Sect. 2. mare parti- I C0 

cularly from Set. 4. to 26. his inca- NN + 
paciry', Seet. 28, Proceeding againſt | 
bim by perſi ons immediately authorized N C6 
by Parliament, Se. 29,31, 32. By} 
perſons mediately authoriz.ed as Com- NW Co 
rifſuners , Set. 36. their axthority, | © 

as tothe Bankrupt s perſon » Se. 39, 

bis Eftate, 43, uſquead 49, bis capa- NCr 
. city reſtored, SeR. 123. | | 
Barr , The effeft of the Commiſciomner: | 
; diſpoſing of the Bankrapts Eſtate to bar i * 

orbers, Set. I12,113. s 
b : (Otis the Bankrupt taken ana), [ 
—_ A9þÞ Sect. 28: reſtored, SeR. 123. y 
| _ Chatcetr of the Banky wor to be diſpoſed by Þ 


- the Commiſcioners , Se&, 59, 61,62, BD 

G63, CC, | [= 9 » \ 
C/othbier may be within the Stat. of Bavk- |} '« 
opts; M..ils  * 065 | 


- 


Com*- 
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Lord Keepers Sect. 36, mirhin what 


 . times and duration of it, Set. 36. 


ni/ cioners of Bankr npts , bow wades 


"Set. 136, ther Authority. 39. Oc. 
" their accom}t to the Bankrapt , Sect. 


+124: 

Compoſicion » endeauiuring to inforce 4 
Compoſition by @ Trader makes bim a 
- Bankrupt Sect. 24. 

- mack Commiſcioners may ful it 

” | 

Cpy-bolds, valuable by the Commiſsio- 
ners, Set. 45. Diſtribution of them, 
I14, I15, i116. 

Creditors, order taken by the Commiſiio- 
ners as .to their [atiatattion, Sect. 88, 
89; &Cc. the effeft of the diſtribution, 

"Set. 112,113: - 


D 


YE bes due to the Bankrupt ſaleable, 
Sea, 68, 69. therewed)y the per = 
[9s to whous they are {altable have to 
ever thew, Se. 117, I18, 119. 
iſcoveryof the Bankrupts Eſtates Sect. 
32. breaking open Doors, 8C. 72. 6x- 
* avvination of Perſons, Seca. 73. Pu- 


oats Se, 74» Examination of 
Bank- 


Commiſcion of Bankrupts granted by the 


waa, 
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"We Table: 


Bankry ii wife , Se. 77. other eps 
_ ſons, Set. 78, Puniſhment of = 
Set. 79, 80, 83, 83, 84, 85. 
Diſpoſition of the Bankrupts Eſtate by thy 
GO Commiſcioners, Sea. 88, 89 of what, 
96. in nbat manner, 9T. as to Land; 
in tay/, 92. Copy-bold, SeA. 93, 94. 
Lands made over npon Condition,SeQt. 
96, Debt, 98.towhat Creditors, 99. 


107, manner of Diſtribution, Se, 
IO9, effelt thereof, Set. 112. 


E 


Tt Scape out of Priſon makes @ Bank: 

s Fupt, Set. 22, 

Effett of the Commiſſioners diſtribution, 
as to Lands , Sect, 112, 113. Copy 
bold, 114, 115, 116. as to Bank 
rupts Debts, 117,118, 119. tots 
the Creditor, Set. 122. to reſtore thi 

| Bankrupts capacity. Set. 123- 

Eft ate of tbe Bankrupt ſubjeft to ſale: 

as [uch as was by bim joyntly purcha- 

fed, SeR. 46. not what was conveyts 
by bins anay' before be became B ank; 
pe Seat. 57. Alſo the Bankruj's 

Chattels are ſaltable by the Commi/- 

froners, Se. 59,61, 62 363». Good: 

ED extend- 


&C.' not within four moncths , Set, 


Rr nitbintbe Srameof Bank 


extended , 65, Goods of mbich the 
nadie diſpoſed as bis own, Sed, 


6 


Examination of the Bankrupt bimſulf 


touching bis Eſtate, SeR. 73, Of bis 
Wife, Set. 77. Of perſons ſuſpeted 
Pye the Bankrupts Eſtate, Set. 
78. 


25 long of Statutes made againſt Ban- | 


rupts; They are to be largely and 
beneficially expounded, for the relief of 
Creditors, Sect, 27, 


F 


- 


Eme Covert, ſole Mirchant, within 


© the Statute of Bankrupts, SeCt. 8. 


power of the Commiſſioners to examine 
tbe Bankrupts Feme, 7 7- 

Forfeitare, for refuſing 0 be examined by 
the Commiſſuuners, or delivering the 
trath tothem, Set. 32. 81. 

Fraud, frandalent Gifts makes the Giver 

. 4 Bankrupt, Sect. 25. the Bankrmpts 
frand puniſhed, Sect. 76. fraudulent 
Recoveries againſt bim, Seft. 34. 


; G 


Tapiss SeR., I 9, Eo 0 Hi- 


The Table,  T9x 
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$' 39, other perſons, Sect. 73. 
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H 


[din bimſclfs wa es 4 Bankrupt, 
H: Sect: 12, go . "IR 


I 


apa” s Power of Commiſſun- 
ers to impriſon the Bankrupt, Sett, 


Foynt-tenants , mhether ſale made by 
Cormiſſuonersprevents ſurvivr-ſkip, 
Sect. 44. Lands ſaleable, mhich wert 
Joyntly purchaſed by the Bankrupt, 
Set, 46. * 

Inne-keeper , nat within the Statutt of 
 Bankruptss SeRt. 5, 

Intail'd Fats of the Bays ſw 
0 the Sterhites, Sect, 53+ | 


s 'K ; 


Kerre in hit bouſe, makes « Bank 
rupt, Sect. 12,14, * 


*ZL 


Lins of Mens; whether that 


Law extends to Bankrupt s debts, 
—, \ M. AMrr- 


Po 


P; 
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M 
'FE rcbast, what Merchant is with= 
: ' bn the Statute of Bankrupts, 
Sect. 4,5, 6, 7> Ofc 
Mortgagee, may cbuſe nhetber be nil 
_ Come 11 As a Creditor, Sect. 103, 


t 


s O 


Fices ſalcable by C ommiſſionercy 


[. = - Pp 
Erjarie, of the B ankrupt him, e/f,how 


_ Jarie, 82. 


Petitian, to inforce Creditors $8 come. 


pond, makes the Petitioner 4 Bank* 
rupt, Set. 24. _ ; 
Priſon, yie/ding himſelf to Priſon, and 
' lying there 6 moneths, makes 4 Bank- 
rape, Sect, 19, 26, 21, vide Ar- 
reſts... | 


Property, bow the ſale and Aifeributten 
»* made 


% 


+ puni(hable, Sea, Ty» of other pet-* 
' ſong, Sect. 82. procurement of Per-. 


tion made for the Bankropts, 


-. A «OI. rg ns at ge RE EE TT Ie 3 87-0 os - RS ITE. on Res N a I CESS; WE p &-5 Ee, Nee EN re as ded $4 L Ek. a ana A > $I 
4 I » | 4 L 


made bythe Commiſſioners v:ſteth thi 
property, SeR.II2,113, 114, &c. 
Protettion obtained, makes 4 Bankriutt, 


- Sect. 23. 

Puniſhment of a Bankrupt, he ſhall be out 
of the Kings protettion, Sect. 31; 39, 

Pillorie, 75, 76. of the Bankrupts Wife; 
Sect. 77. other per ſont, Set. 79; &, 


Q_ 
Q Halitie of any perſon, exempts. nit 


birms out of the Commiſſun of 


Bankrupt, if he be a Trader, Sect. 7. 
'R 


Ecovery, wians of Recovery of the 
Debts of thi Bankrupt aſſigned 
over, Set, 118, 
© Relation, in what caſe. the party ſhall be 
Judged 4 Bankraps from the rims of bis 
| Arreſt, Set. 2Z, w__ 


S 


Alt, the Commiſſioners authority to 
F. ſell the Bankrupts Eft ate, S2&.35- 
of what Eſtate, Se. 43, 44, 45 &** 

to whom 89. in gat manacr; SeA.91% 
HORS &6. tbe 


The Table: 


C711 effet of their ſale, S:A.112. 
Santtuary, keeptng of Sanftaary, makes 4 
Bankrupt, Sect. 15. 
Satisfattion, vide diſpoſition. 
Shoomaker, may be within the Statute 0* 
Bankrupts, Sect. 3. 
Scrivener may be a Bankrupt, Sect. IT. 


T 


Alle , Lands intailed ſaleable 1 
Sect. 53.92. 
Taylor, not within the Statutes of Bank- 
6, Sect. 6. 
Truſt, Lands made over in Truſt for the 
Bankrapt » ſaleable by che Cemmiſſion- 
-BI'45 Sect. 48. 


Ul 


tr: Traders ſuffering bin 


if ro be out laned, makes bim 4 
Bankrupt, Jeet. 18. 


Ww 


w Arning, left 1 for 4 Bankrnjt to ap- 

pear before the C ommiſ fioner-sy 
_ being _ i err he may be pro” 
claimed a Bankrupt, Sect. 40. 


Wi I! e, SeR. 87. 
I nk. 
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pon 13, Elix. and | 
27 Elis. the Sta- 
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eStaturecdf: T'3 El cap. 9. is Fraudulent 


7712 + made perperial by 25 E/cvap, con IR” 

x /Tbe words _ Forthe! Tries oo Chap ” {- 
.l aboliſhing of feignedGonvey Aicss, et - x 
| Yrenous & fraudulphaPaoffmenes, Gifts; 7” 

Grntyand Alienatioine, Conveyantes, To | 

bonds Suits, Jadgements! and Exett- 


tionspgs well of Land$arid Tenemehrs, 
ft & Goods and Chattels!;” which hive 
deenand are contrixedvdeviſed ofa 
_ Nice, fraud; corenpdllhfioh” or guile © 
{vibe end co /delay;( Hinder or: defends 
Creditore and orhgre-bf -their juſt wn 
wvfub Actions, Suits;Debts; Accomp 
Dimapes;Penaltics,: Fotfeitiires, oh 
| y Mortuies, 260 Reliefs; "fioto- 
to the ler 'or hindrance of the _ 
connſe. d0Þ7execution! LE Law and? 
er bet alſo to theovetthrow of "al 
Me anc plain dealing derifecn mar-and 


: 
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(339 # 
(2.) Be it therefore declared, ordain- 
and Conveyance of Lands, Tenements, | 3 
HKeediciments)Gabds and Chatcels, or | 
a y of them OT an Leaſe, Rent, Com- kf 
mons; or other profit or.charge-out of the | $* 
lame, or any of them, by writing of | Z.. 
otherwiſe ; and-all and every Bond; Suit, | 3 
 Jadgement and Execution, at any time | 
| | ' had or made fince the beginning of the 8 ths 
or {aid Queens Reign, or at any time here- | ;2: 
aſter to be bad or made to or. for any ; My : 

cent or purpoſe before declared-and ex- | 

preſſed; hallbe from henceforth deem |, 

ed and taken, [only agaioſt the perſons | $- 

 theix Heirs, Succeflots, Executors; Ad-N © 
miniftrators and Aſſigns, whoſe Actions, 

utys: Accompts, Damages, &c.by ſuctN- 

Praiſes, may or:ſhall- be an any waie UN 

didubed] tobe clenly ard utterly void: 
Any: pretence colour, feigned. conl-iÞ nt 
deration, es or aſt Cy other Matte! i ; 
or thing to the contrary notwithfanding- (Ye; 


all and every:the.-parties,to ſuch feigned, {ik 
covenous,, ' or. franduſent 'Feoffment, 


WS Ns 


Ne 6 tha 

mu ”". a_ 
". _ * 3 ne” 
 « x "I, FI 


_ ans. 


TIOP a arty 


"x, O_o EY nating. 


Veyance, Bonds, Suits,” &c. and oth: 
y "1 - diſs 


Fx - 


”" - 
4 F Ns 


= 


wo 1} 
4 
- Ea 
Ge TIER 
bo # 
0 g 
- 


ne 
bbc, & EY=20 . 


p 


thingsbefore expreſſed; 2nd being pri- 
vie, and knowing of the ſame, or any of 


them, which ac any time after the 10 cþ. 


(Gy of Fwnr next coming, ſhall wirting- 
yand willipely put in ure, ayow, main- 


6 \ y wen] * 5 : 
þ. £0,” ey Pa 
TRE TOSET 8; 


wn, Juftifie or defend the ſame, or 'ahy 


A TOR os, © of 
k GER at Ben 


L | hem, as true, fimple, and done,:or: 


mide _bons fide, and upon good confi- 
geration; ' or ſhall alien or affign any of 
UE Lzras, Tenements, Goods, Leaſes, 
ot other things before mentioned, to 


4-: 


him or them conveyed, as aforeſaid, or 
any part thereof ; ſhall incor the penal- 
92nd forfeiture of one years value of 
Wefaid Lands, Tenements, Heredita- 


+ K-98 IS 


men * Leaſes, Rents, Commons , or 


a © out of 'the ſame; and the 
: | Pole Vale of the (aid Goods and Chat- 
o {E> arid fo much money as ſhall be con- 
Famed ih any ſach covenous and feigned 


| - { KEASS. | 


Bond': The one Moyetie thereof to be 


the Qheens Majeltie, the other to the 
party grieved, by ſach feigned and frau- 


} 


$4 


iy of the Queens Courts of Record, 
ebt, Bill, Plaint, or Information, 


bp 
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- a WS? es 
<a ett te: ef 


am49;. 
.pjiſonmept. for half/4 year, without Bail 
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whe "(45 Dlnteeh, Fan, thn ie a | 


tends not to, 


Wlets &c.S 2COC 
or perions that ſh \ uſe. any 1 voucher | in 
Farmedons Rell Nor to any Con- 
veyances . made upon g00d' conſiders 
Pe 7 bona de to any perſon; or. per» 
ſons Corporation , &c. without FounN CE. 


| Sraxure ex= res ſhall not Extend 0, common. Reco- 


CY 


Gift made 1 (F.) Between Pamncefoot and Blun 3 


by « Fapilf, inTheT bequer, C hamber, the caſe was; 


for his 
all: is Leaſes and Goods upon colour» 
ble.copſiderationzand fled eyond: Sel, 
- and wasafter outlawed upon the ſaid In- I 


dictment ; and fome. thought, that, by} q 


the Common Law,the ſaid gift was void, 
in regard it was nf. prejudice of: the 
_ Qiieen;, butall agized that the ſaid Stt- 


tute.of 13 Eliz. extends to it; forit | V 


extends not only to-Creditors, but to all 


*, 


or apy penalty or forfeiture ; And it.wat 
- alſo-refolved, that.this word, Forſerture, 
/ hallbe intended, notonly of a forfeiture 


Ns an Serra) 7 "—_ 


Pau efoce being a. Papift, was indited + 
{adn and be made 2 : Sf 2 


ſich as have any cauſe of: a&tion gr. ſuits q 
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"Mm to every thing lawfully forfeited to 
the Kinz,:oraSubjet: And therefore, Felon, 


.* 


thaGt 
Randingebe Gife, Cook ,"/ib. 3. 93. 


© (6, It Was held, that the Statute of Per Heir 6f 


: 1; Ellze'cap, 5. extends to a fraudulent > 
- conveyance -made by the Heir of the 
| Dedtor, of lands Jeſcended to him from 
_ | his deceaſed Anceſtor, as well as by the 


Þ Heir' is Debtor, and' the Writ agtinR 
| 2imi$ inthe deber and detiner, whereas 


| only, Crokey part I. 350. p. I- 


| c 07.) It was found by a ſpecial Ver- 
'di& ; That a Teftator" was ſeired of di- Condizions 


| vers Goods; to the value- of 2501. and 
| by covin to'defraud his Creditors , he 
made a'gift -of the ſaid Goods to | his 
 Davphters; with a condition, that upon 
payment of 20. it {Honld be void, and 

| $4 ed ; » this was held to be a fraudulent 
| gift, by't3 Ez. c4p. 5, and that _not-' 
 withlanding it , the Goods contintied 
Aſſets,” Croke, part t, 810, p.16. Bethel. 
| 74> 4k Stanbepe. 240 4s 
M 4 8. Ari 
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'ifa manits prevent a-forfeiture by felo- - 
ny, or 'outhawry, makes a gift of all his 
'Godds;andafter is attainted or: ontlaw- 
ods are forfeited, notwith- 


Debtor himſelf, for' in ſuch caſe the; 


2painft-aji Executor it is. in the detiper* 
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ain by ue {,$.) An Bxecutiix makes. a, fraiidue: 
ks leot gift of the goods of the Teftator, & 
befaiion, inter-marrieth, and her husband taketh 
E Goods being till in their poſſeflion,were 
held tobe ill A it Hs ,Croke Part 7 ,406, 
p. 16. Filcotts, Veil. Watſon. | 


won, yearsof Lands, without any confidera- 


tion-z and he after ſetleth. a Joyntore 
upon _his' Wife of the ſame. Lands; ſhe 
conld not avoid that Leaſe; becauſe the 
Conveyance to her was likewiſe volun- 
tary,and withont any. valuable: confide-" 
rat! MN, Crokes: part Is 4455p 8; Hyton 
ard Baſſett,. . -- ett fon” | 


| | Gife yend< (10.) Pierce: was in debt;to.7 wine 
' mgawit, 4097. andtoC.200/, C. bronght Dedt 
3 agairft Pierce ,-a0d pending [the Writ, 
Pimce being poſſeſs'd of goods tothe va 
lue of 300/, in, ſecret makes a general 
gift of all his Goods and' Chattels, real 
and perſonal whatſoever, to7 wing 11 (t-" 
tisfaQion of his debt; and yet notwith- 
fanding Fjerte-continneth: in poſſeſſions 
and.ſome oof them:he ſold, and-he marked 
ne ſheep Tvith his on mark. z; And\ af-- 
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confers. , (9) A man maketh a Leafe. for 30 . 
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FC. udgement againſt Pierce, -" 
6 a'Fieri Facias to the Sheriff, who [ET 
coming to+ make execution: by force of 

the Writ, divers' perſons by 7ins com- 

mand refifted the Sheriff, claiming the 

goods a8 T wines by force of the ſaid gift: 


and this was reſolved to be a fraudulent 
vt; and that in the ſaid caſe there were 


theſe ſeveral marks of frand : Firſt, the N{#%* «f 
Waiſt is peuea! z without any exception, 

much as of wearing apparel : Second- | 
ly, the Donor.continueth in poſſeſſion : #4 
Thirdly, It was ſecret : Fourthly, it was | 
made pending the- writ: Fifthly, here 
was a.Truſt between the parties, . for the $1 
donor Rill uſeth the goods as his own : | 
uxthly, the words of the Deed are, that 34 
tWas made honeltly,: truly, and bone | 
fidez & clauſule inconſutte induene - | 
fg jonews, Cooke, lib. 3. $1. Twines #4 


Lex N Go, mM ; | Confiders= 
.(1.) Secondly, it was reſolved in Conf 


the ſame caſe, that although here wereg, * - | | 
+Debt due to 7 ine, and 2 good confi- {| 
deration ofa gift, yet it was not aided ©: 
by che Came Proviſo in 13'E/izs which. FT 
Was, that the ſaid At ſhould nor extend © 
toahy -ERate or ERates made upon good. . 0 
confderation, and bona fide; for this is -+Y 
not. bone: fide, becauſe It is upon a hr 
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» (186) 
3nd nogift:{hall be copflrued, to be tw} @ 
a4 fide Within; the ſaid: Statute, that-iefÞ are. 
made upon a;:Truit,:: Cooks; /ib. 3. 81, ts 
7 wines Cale, YI ; Bets Id BO LID 8 
573, MHD a FS 43D 

| Advice -  : (12+) Ard it:is: my Loud: Cooker ade 
touching © vieeahtbeſadcaſ, thatwhen any gift þ | 
is80/be; made 10 ſatisfaRion'of a debt: || 1 
's Eft, that j&be; publickly:: done before | 
© " Neighbours »:Secondly; that the goods, 
p &c. given, de:appraiſed: by honeſt med: 
: Thicdly;; that the Donee preſently after 
the-gitt, 2-5 Mi 906 « forthe conting- 
_ anceof peſefGon inthe Donor, is a mark 
— of Frult, Cvokes/ib,3, 81.7 wines caſe; 
2 1D Of CR « Gn SEL 1 
bo -:(I3s) QnEheld divers lands of di- 
| ; vers Lords by'Herrjoce cuftome ; and to 
' _ defraud-oneof the Lords of his Herriot 
he made afraudulent gift of all-his beaſis 
Herrioutable, viz. of 20 Horſes : The 
--12-Lordgwhowar hereby grieved, bringeth 
[+ * © Debrupont 3'Eliz.raw/pro Domind kt 
— Siraquamproſcipſo, demanding'the 14- 
lue of the20;Horſes 5 and by Dyer ard 
 Herper, It was well ſaid, by intendment 
__ of the: Statate'3: for it may: bez;he: ſhall 
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 nevercome toJeize hjs 7errtort, andif 
| beſhallrecoverbutthe yalue;the- Queen 
1 | ſhalliavetbe-one Moyetic: Bat 4n- 
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af nord held contre; for the other: Lords 
arg Aszecompenſable for their Herriorrs, 

axthe; ainuff : and. Harper held, that 

all-the Lords. might .joyn. in; 4n aQtion ; 
= j rey I Dier, 351, 2 3z! 


| (ta) por communication. of. Mar- Provito, ' re 
rage between Sis,F. G, and the Lady. g, quent. 
the ſaid Sir &, G, promiſed, before the a. 

ance, to aFkure unto ber I 0004,per 

for ber Joynture, (_ his ERate Ay then 

2000/7. per an.) | and. thereupon ſhe 

married him, without any affurance or 
covenant.in-that behals - Nhat he con- 

veyed by Deed lands. of great value to 

ſome friends. of the Ladies [ then, his 

Wite ] to the uſe of the' ſaid- Ay for - 


. 
he end ett rare JA: _— alles 
% Wee * git ” F 


a of 100. years, if ſhe ſo long; lived, 
tac mmence after-his death, and.it, was - 65 
indorſed on the back of the Aves that 4 


the 1 intent was,that when there ſhould be 
ynture of 1000 /. per an. ſetled; on wig | 


according.to the firſt agreement, the | 
gal Eſhouldb eoid: and it was, beld,. 
withſlanding pave to. determir | 
t the Husbands will, »for- the, Court | 3; 
[tt toblrdiverſity between the -caſe- above, | 1 
and when a Leaſe is made with a PER, | if 
Thy af the Leſſor pay 29. Gy the | 
7 © Leaſe 


Ly ; - , 
$4 
Tri i rim ined et, ptr ade on er rant; 
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IPA Rs Na acct : 


- makes it'apparent to be only a power of | #. 


. ſer ſhall avoid, And the Court held" 


| _ 188) 
Leaſe to'be void, becauſe in the later 
caſe, the ſmalneſſe of 'the ſum payable R 


>. 


xevocttior ;' and ſuch a Leaſe a pnrcha- 


that the Leaſe aforeſaid being mide. in 
purſuance of the firft promiſe, although 
no mention of 2 Leaſe was therein made, 
yet it was grounded tþon' a2 good con- 


ſideraion; and not: frauduſent : And 


pon a Judge |}. 
H. who diedT' || | 
ey pleadeft. | 


and 


EG 


"FS (189). | 
and other Creditors ; and judged for the 
PI py for T;. H, remained Rill ſeized 
as'to the Creditors, notwithſtanding the 
Feoffment :- Bar' if 1iflue had! been di- 
realy taken, enfeoffed, or not enfeoffed, 
it had been-found againſt the Plaimif; 
#orin ſuch caſe, he miſt avoid the Feoff- 
- ment, by covin, ſpecially pleaded : - bac 
| here the Ifſue being ſeized or [not ſeized 
| | bythe Feoffment, the covin. may be gi- 
_ | veninevidence, Hoberr, fol. 73. Hun- 
Servos verſ, H ongitl. 


7 


- ſon's the Caſe was, that T ho,  Cookron fox ne 
'$e /, did:;grant unto the Plaintiff all his 
"Goods mentioned in 2a Scheduile; 
'ed to the Deed, and gave zoſſeſo by 2 
Pewter-dith, with 2 covenaht. ſafely to 
| keep them, and to deliver them unto the 
 Plamrif upon deman1, and -bonnd' him- - 
- ſelfin 4o /.tosperform the; Covenant ; 
Tho. fob dies, and the Plaintiff de- 
- mands of the Defendant (deingthe Ad- - 
 miniſtrazor- of - Coob40n ) the goods, who 
"refuſed ro: deliver them, and. hereupon 
| the Plaintiff bropght his ation; the De- 
 fendant pleaded the Statute of X3-Eliz.. 
ont r _ that Che Was EI * 
« divers 


(16. )D Debe brought by Hawes — Erauduleas 
Weary as Adminiftratot. of+/F'bo, Cooks 85s,» gies of 


ade, 


pacnsuuce 
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hc pear a IO0/, [ne 
ming if -pariicular, rſong and the 
CT En, 
. other. gootls: 
- $04;a04 no more $- and: that-the Dted 
-was made by fraud bdetweeg them, todes 
ceive'his Cigditors;aqd kin des 

aue the: Defendant 
'at: debrs-were unpaid; 
Scot dir breſabe doth not:ſhew that 
the debts were due by.S clalty, for a 
 Anoentone is, not able to. other 


being\thedl of 3 thoſe anf 


gh = =: Hg thedclivery: of i eoen woukd 


weſtaz m him: which cannothe 
$oods'ih the Plaintiffs hands, jt. 
Crentitors, '88>Executor de ſon 
deniefites [if the Deed befraudulent: 
urthily, Ns be: the-Creditors will 


- neverducgand en/the-Defendant might 
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{Eliz. to plead 


chat Floepr th the. telly makes the 
Deeg void only. agtinf) Creditors, but 


MP ara tithe party binſelf, his Execu- 
Adminiſtrators;>jadged for the 
Plainti, Croke, RS Wt Pp 3 FFI 


eing: ſo: indebted, makes | ot 


poſlets'd;: to: the 'value of || | 
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$5: ( x7.) Ba a) -notber lewd- a need 

;£d : Indebtbtonght againſoths bo UP- not be plea= 

00 anobligation made by-bis father; the © 2nn 3 

.defendant' pleaded nothiog; bydeſcerit', dence. © - 

and it was found that before the ſit de- 

gan , the: defendant had made 4 Feoff- 

Ment m.Feeof althis Lands 5/'t6 defraud 

3be Plaintiff of hisaQion , but'this fraud 

"28 | not pleaded: Retolved by the 

Court; /it need not be pleaded fpecially, 

| ro Soye :given' in eyidence + Bit, be- 

E 13. EJiz, providey generally}, that 

he eſtate: as xoithe ng p62 be 

Foid ; and/!ARts of :Parliamedt made to 

ſupprets frands (Ralf be favedribly « nfere 
ily ti yore gr ovicved 

ſoprivily batched;:thatthe pafty' grieve 

hens means.to find them dift{ane then 

to force the Plaintiff ;-who' &e 

to:plead it, would bo again e Ca 

lth. 3. 60. Gooches Caſe, © - 


- £ized of Lands in Fee), thofdenof 7. >Court, 
E,of his Mannor of '77; by Bealty, Kent,” 
ad rendring the beſt bedſt,* after the 
| Ah of evay \Tevant in*Bee-fiwple,! 

Fe by Deed tvconfideration' of fore to” | 
kigSon rn gt ahd's marrt-" 


age 


=o (28,): The Court: ſhall Hat: intend Fraud noe... | 
rand, wheit it ivnot found by the Jury'#by we fe? | 
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| 2203 the end B./ ſhould . not be endowed dy- 
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(192). 
. age between, his Son and'Z; nd for the | 


.-- Sonsadvancement, infeoffex! his ſaid Son | 
++ of the ſaid Land z the: Son: afterwady | 
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ring his fathers life, re-demiſeth the Land 
. to.bus father for. 40 years, if belived fo | 
_ Jong + The marriage took effeR, the Son 
did his ſnite, and after-the F eoffment.the 
Father paid the, Lords Rent-; the father 

ies, the Lay Jy his beſt Beaſt for an 
Jerriot 5and 840 _ t, the Ju. 
ry nah fc _ al - 


25 
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Þ& — made 4 
d the ſameDeing: jbe made; || 
nideratinn, of. rigor: ſhall not. by || : 
1Guap of Law betaken toextend to | © 


oy other: ntenc., por; tobe. fraudulent 
&, lib. IO, 50. YT AdCi} 
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60er 101,As *the things tobe de- 
atedare :-alſo every -gift. made upon 
br is ok the ap. Proviſo , becauſe 
It 18:10 t bona fde'z and | a, tritt i is either / 
expreſſed, or implied, peed when if 
4s ſet downi.iri,.ot upon the gift ; implied, 


when the gift is made without any con- 


fideration, or upon confideration of Na- 
tare and blood, _ lib, 3 $1.6. T wines. 
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Nw 


| Scat. of 
29 Eliz.De- 
ecic of pur= That all 


Loſs, 


. 
- 


_— 


cerning Fraudulent 

_ Conveyances 
I. Y the Statute of 27 Eliz. 849. 
#3 It is ordained and enaRted, 
| C 


very Conveyance , Grant, 
charge, leaſe , eftate , incambrance , and 


4 | #74 
#5, y A 
- ; F: 
CY 
| 7 y - & , 
1 3» 


limitation of uſe or nſes , of , ip or outet 
, any lands, tenements , or other heredita- 


ments whatſoever , had or made at an) 
time heretofore , fince the beginning of 
the Queens Reign ,'or hereafter to be 


deceive ſuch perſon and perſons , Bodies 
Politike, or Corporate, as | have purcha- 


. ſed, or ſhall hereafter purchaſe , in Fee- 


fimple, Fee-tail, for life , lives, or years, 
the ſame Lands, Tenements, or Heredi- 
tatnents, or any part thereof , ſo formerly” 


conveyed, leaſed, &7c. or to defraud and 


deceive ſuch-as have os ſhall purchaſe a- 
of the ſame, or any-part thereof, (hall be 


% 


deened and taken ,- only ag againſt that 
- ns pet- 


©, 


P , 
n þ LN " K | \ f ” 7 7 
ap. 4 k 
YL 


made, for intent or purpoſe to defraud and 
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-— " O+- 
perſon and perſons , bodies Politique and 


) FE 


Ccutors, adminiſtrators, and afſiens,and 
againſt alland every other perſon and per- 
fonslawfully taving or claiming, by,from, 
or under them, or any of them , which 
bave purchaſed, or hereafter ſhall ſo pur- 
chaſe for money or other good confidera- 
tion, the fame Lands, Tenements, or h2 - 
reditarments or ary part thereof, or any 
refit,” profit , or commodity , in, or out 
& the ſame , to be. utterly void, fru- 
ſrnteg and of none effect. | 


(2.) And be it further EnaQeed, 


"7 


Corporate, his and their heirs, ſncceffors, 


That all and every the parties, to ſuch fei- 


d,covenous,and fraudulent gifts,grants, 


leaſes, &c. before expreſſed , orbeing 


ivy to, or knowing of the ſame , or an 
of them, which after the 20 ;b, of pri 
next'coming, ſhall wittingly, or willingly 
putih ure, jaſtifie, or defend the ſame; or 
ny bf \thetn, as trae , fimple, and done, 
of made bone fide , orupon good confide- 
tion, to the diſturbance , or hinderance of 
the ſaid Purchaſers , cc. ſhall incur the 
Perialey'; (and forfeiture of one years v2- 
_yhaes of the (aid Lands, Tenements, and 
tereditaments, ſo purchaſed, or charged ; 


I the one moiety tothe Queen, the other, 
£37 -, N 2 to 
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Coneyarc® if any gerſon or perſons, have. fince_ the 


of Kevoxas Queens Reignthatnow. is-, or ſhall bere- 


"v1On, 


"3. ” 


| the party greece , "tobe recovered inan! 
of the. Queens Courts of Record , b) 
debt, bill, plaint , or information , where | #* 
no efſoyn, proteRion,,. or wager of Law, || Þ® 
(hal be admirred torhe defendant , or de- | 
- 'fendants , and to ſuffer. impriſonment for || © 
.one balf: year without Bail or Mainpriſe: Þ 1 
27 Eliz. chap. 4+ 


( 3.) Provided, that this AR ſhall 
not extend to any grant , &c. made upon || © 
good confideration., and. bona fide , nor to 
any mortgage made bona fide , without | © 
fraud, and upon good: conſideration: 
27 El. chap. q. + 0; 


- +4: And it is further enacted , that 


after make any conveyance, gift , grant, | #* 
demiſe , charge or.limitation of. uſe.or u- | 7 
Afes,of ,'/in, or out of ;any lands ,: 4ene- | ** 
ments: or hereditaments., with any clauſe 
or Condition of Revocation , determina- || * 
tion, or alteration, at kus or. their will and } V! 
 Ppleaſureof ſach conveyance,@c. of, 10, .o* 


Ned 


or out of the {aid lands, renements, or her | 
reditaments, or any part or parcel thereof; | 3 
and after. ſuch conveyance , gift , &c. 10 Jo: 
had, or made, (ball bargain, ſell, demiſe, | ©* 

So pf grant, 8... 


\ 
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grant, convey , or charge the ſame Lands, 

Tenements;, or Hereditaments ; or any 

part thereof, tony perſon or perſons, ho- 
dies politique or corporate, for maney, or 

«| other good conſideration payed or given ; 

Fthe ſaid fir cor.veyance,@c,not being Eby 


+» 
24. 


iow & revoked,made Void,or altered,accor- 


ding tothe power reſerved; } That then 


the ſaid former conveyance, afſurance,e+c. 
[48touching the ſaid Lands, Tenements, 
and” Hereduameots , (0 afrer bargained, 
'&c. againſt the ſaid Bargainees , Leffees, 
and Grantees , and every y of them , their 
heirs, ſucceſſors y executors, :Ctnnifira- 
tors and allo 20s ſhall be vo'd, Sc, 27; FE 
tþ #4 
1 0/0 5. ) Te C.' had a leaſe for 6o years 
-| Cif he hved ſolong) and he'forged a, 
Leaſe for ninety years abſolutely ; and 
[| by Indenture recitins the forged. Leaſe, 
be bargained and ſald the ſame, Cand'all his 


mtereſt in the: Land to R.6G.'R,G. is 


purchiſer for 'valuable coofideration, 
within the ſaid Stitute of 27 Eliz, be- 
cauſe; he contraſted not for the true and. 
h veal intefeſt '; and” although by the 
words, his trae intereſt paſſed : yet he 


[7 pon Littl-fol. 3- b. 


give. no 'valuable confideration for 1 (TY 


LO [org- 


ts w2-tha" 
3, | 
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2. Ras) 

_- (:6, ) One who intended to fell biff - | 

Lands, had by fraud conveyed the ſame ih 
{ 


by Deed inrolled to the Queen : In this} 

cafe the. purchafer ſhall enzoy the Land 
againſt the. Queen, by the Statute of 
, 27 Eijz, tor that AR being general and 
made ÞÞ ſuppreſſion. of fraud , ſhall bind 
the Queen : Cook, /ib. 11. 74: 4. May- 
dalen Colledge Caſe, 


Futute pow- (7.3 A man conveyed his Lands to 
<rof Kevo- the uſe, of himſelf for life , and afterto 
the pſe of divers others of his blood, with 
a future. powet of Revocation , viz. after 
ſuch a Feaſt , or after the death of ſuch an 
one, &s. and before the power of Revo- 
cation.commenceth, he, for valuable con- 
| Gideration doth bargain ans ell the fame || 
-- lands tq another, and his. hefrs : thisbar- (| 
| * gain, and ſale - 18 within the remedy of 
27 Eliz,.cap, 4+ for al:bough the Statute 
faith, [:;be firſt conveyance. not by biere- | 
voked ] which ſeems by the literal ſence 
to de intended of a-preſent power of Re- 
yocation, for no revocation can be made 
3 by. force of 2 future ..power , before it 
; comes un gſſe ; yetit was held that the 18- 
| tenrof-the AS was, that ſuch voluntay 
* Conveyance that was originally ſubjeR 
fo a power of- Revocation , be it in oy 
"©: A ent 


S, 
_—_ 
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* Cons i 3. v2, Twines Caſe, Gt 


f | putchaſets : Cook, lib: 3. 33. b.T wines 
nx 4h 44s 


j pokes by covin and' 
- another. "Leaſe bona 


| (199). | 
FOR or in future, ſhall not Rand againſt 2 

purchaſer, /who cometh in upon g 200d and — | 
vain e confideration » and bo nd fidey Md 


8,”) Reſolved, Thatif a man hath Power of | 
{poder of Revocation, and after tothe excinguiſhe 
ntent to-'defraud a purchaſer , he levy a cd. © ; 
' Fine, or make a eoffment , or other - 

_ conveyance to a ſtranger , whereby he 
»extinguiſheth this power; - andafter he 
- bargain and ſell the ſands to another for 
"valuable confideration , the Bargainee 
"ſhall enjoy the Land for as to him , the 
Eine, Feoffment , or other conve eyance, 

which the condition: was extin&', was 
'voidb the ſaid AR of 27 Eliz. And it 
"was ſaid, that the (aid AR made volun- 
ty Conveyances, with power of Revo- 
cation, in an equal degree as fopnycha- 
fers; with conveyances : + made todefraud 


FT )-If 2 man: mitts" 2 Leaſe far Contilans 
fraud, and afcer make *n. - 
de without © Fine 


aid;'or rent reſerved ; 


hall not avoid the fir > for firſt, +2 
og that eh © A Lon, 


"Ears 
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(290) 

Eſtate made ;by fraud (hall be only yoig 
| vgaioſt him that had. a former: right, and 
- potagunſt him that had a puiſne right or 
intereſt, Secondly no p:uchaſer ſhall a- 
void a precedent conveyance made by 
fraud or covin , but he that is a purchaſer 
. for money - or other valuable conſidera» 
tion : and the words | good confider a= 
' 7ion ] inthe Act, ought to be naderſtood 
of valuable conſideration only. , and not 
a conſideration of nature or. blood. &c. 
_ Cook, lib, 3, $3. T wines Caſt, 


( ro..) A man of little capacity , and 
not able to govern the lands deſcended 
to him , and being diſpoſed to riot and 
diſorder, by mediation of friends, open- 
ly conveyed his lands tothem, ,ypon truſt 
and contidence , that he ſhould takethe 
profits for his maintenance ; and thathe 
ſhould not have power to-waſte and con- 
| lamethem : andaſter being ſeduced by 
| perſons, he ſold hs Landsto them for 8 
. , ſmall ſ\nmof money : And this bargain 
. and.ſale, althoughat was for money., was 

- heldto. be; out of 27 Eliz.. which AR 

. Dot to" the land. for:good confderation, 
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: {201) - 
| | ſack a conveyance made upon truſt, were 
youd as to-him that purchaſeth. it for ya- 
lyable confideration, and bona fide, Cook, 
lib. 3s 33, b. T wines Caſe. 


| C11.) If a man ſeized of Lands... 
| in Fee make a fraudulent Conveyance, the fraud, 
. | to the end todeceiye and defraud a pur- 
| | chaſer, aguioft the Stature of 27 Eliz. 
| | andcontinueth in poſſeſſion, and us repu- 
, | redas owner, and B, Enterinto commu- 
nication with 4, for the purchaſe of it, 
and by accident B. hath notice of this 
| | fraudulent-conveyance, and yet notwith- 
| ſtanding he concludes with 4. and ta- 
| | keth an aſſurance from him ; yet B, ſhall 
- | [avoid this fraudulent conveyance , by the 
| | ſaid AR of 27 E/iz. notwithſtanding his 
* | Notice ; for the AR by expreſs words 
| ['makes the fraudulent conveyance void, 
| as to a Purchaſer , for the notice: of 
a Purchaſer, cavnot make that good, 
which by A& of Parliament is void, as to 
#t: Cook, (ib. 5.60. DIRe- 7 
»» (12. ). Qne, after Marriage , volon- 
-tarily aſligns a-Leaſe' for years, a8 it wete Convey-" 
-in joytiture: for-his wife, : and took the *2** 
profits, and / after ſold it to one who had. 
-,no notice of this conveyance-4 this was 
Pins although A 
the 


' | "held to. be: within 27 


d. | 


 (a02) 
the firſt it was not made upon truſt , tobe # 
xevoked, &&c, becauſe it was a voluntary} 08 
conveyance at the firſt , -and ſhall be in| 04 
tended fraudulent at the beginning ; But #Þ 
If at the time of the Marriage , or after, | % 
by reaſon of a portion given by bis wives | 
friends, in recompence thereot , and fora 
Proviſion for maintenance of his wife, he 
had madean-affignment of ſuch a Leaſe 
©o his wives friends, and had after taken 
the profits:thereof ,. as in reaſon he ought 
during tis life , and had then ſold that 
Term, yet it had- not been within the 
ſaid Statute; Crook , part 3, 158. Colvil 
verſ, Parker, THe 


(13.) A man Covenants for natural } 1: 
love, &c./ toſtand ſeized tothe uſe of | 
himſelf. for life, the remainder to his Son | ? 
in Tail, withe power of Revocation, and | 

{ 
| 
| 


a Proviſy tomake Leafes-for 21 yea; 
and afterimakes a Leaſe for.21 years, it 
139 /ib, Fine paid. Reſolved ; That not 
withſtanding this voluntaty.and revoke || - 
_ ablecanveyance , yet the Leaſe for yeat! | 
0! Ejjz.avd 8 
eyance ſhall be 
oked, 80d || 


"(303) 
2 Leaſe for years, made as before, there 
had been 23 ent ONy reſerved, it ha 
been good confideration, and within 

| the Statute ; and the making of ſuch 

| Leaſe was a revocation of the fuft Eftate 
accqrding to the Leaſe, Croke, part 2. 
181. p. 19. Alſo it was reſolved, thar 
the ſaid Leaſe for years ; reſpe& deing 
had only to the Proviſo, and power 
thereby given, was void; for it being 
'ohly a covenant, and the conſideration 
not extending to the Leaſe for years, 
no uſe 1s raiſed to him thereby, ibidews, 


(14.) Grandfather, Father, and Son; 

the Grandfather, upon the Fathers mar- 

al riage, makes the Wite of the Father a 
ff Joynture; and at the ſame time, cove- 
n | nants to demiſe other Tenements tothe 
d | Father for 1000 yeats, and after maketh 
. | ſach demiſe accordingly, to commence 
| after his death 4 in which was a Proviſo 
- | to make the ſame yaid, upon the Fathers 
, | dying without iflue, or making a Leaſe 
{ [not reſerving the antient Rent ; the Fa- 
" ther after athigns the ſaid Leaſe to the 
'uſe of-his Son (aninfant) to the intent, 
| that it Chould notdrown by the deſcent 
I of the reverſion, and with the Ven 
; So Sets | DIe 
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ble purpoſe and intent, that the infant 
ſhould pay debts, &c. The Grandfather 
dies, the Father enters into the Lands, 
 and-taketh the Profics,” and makes Lea: 
ſes, and doth other A&s as Oivner , and 
neither the Aſſignees nor Infant took any 


v  - Profics, or paid any Debts; and the Af- | 


fignment was made to divers perſons of 
_. - good reputation, but the aſſignment it 
felt was deliyered into the hands of 2 
f perſon./of -mean quality ; The Father 
atter bargains and ſells the ſaid Lands for 
a great ſum of money by Deed inrolled : 


Aſſignment were taken to be fraudulent, 
Cooke, lib. 6.72. a. Burrells Caſe, 


- *. Thatwhereas the words of the (aid Att 
oo of -27Eliz. are 5. That all and every 
LL: Conveyance, Grant,' ee. for the intent 
. todefraud or deceive ſuch perſons 48 

have purchaſed, or ſhall parchaſe 4be 


ly againſt ſuch Purchaſer, void : yet-if 
the Father-make a \Leaſe'hy fraud and 


” 


whan tie ſhall demiſe ic 


{} at, | as all 


* FEA 
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and 


By all which marks, the ſaid I®afe and 


(15 Reſolved; ( in the (aid Caſe ) 


ſame Lands, &c. ſhall be deemed, on-' 


frandulent-demiſes 'thall bo intended, Þ 
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and} "I the Father ſells or: demiſeth 
it, he dieth, and the: Son;- knowing or 
.not knowing the; faid Leaſe; ſell the 
.Lands upon good confideration; Inthis 
caſe the Vendee ſhall avoid. the faid 
Leaſe by the ſaid AR of 27 E/jz. for 
.the words of the A& are general, and it 
| is not needful that he who fold the Land, 
ſhonld make the: former Eſtate. os in- 
.-cumbrance ; But if the ERate be frau- 
dulent, whoſoever is the ſeller, the Pur- 
chaſer ſhall avoid {ach fraudulent ERtate: 
.Alo, it was reſolved, That although. 
Father had nothing of Inheritance in the 


the 


Land, at the time: of the aff Ignment of 


the Leaſe, but the inheritance was in the 
Grandfather, yet when the Grandfather 


dieth, and the Father ſells the Land, his 


 Vendee ſhall ayoid the ſaid Term ; for 
Ks bad bargained, and ſold the Term 


y, the bargain: ſhould have avoided 


the / Sui Homes atGgnment, and by con- 


ſequence, the Vendee of the whole Fee- 


 fimple ſhall ayoid it,Cooky,/ib. 6. m_ ab. 
| Burrell caſe. ' 


(16./) In Treſpaſs : The Plaintiff 


| rok Defendznt claim by ſeveral Leaſes. 
= from the came man.: The Plaintiff in his 


Degla- 


*s 
' T3 Bliz, Crook, part I. 


Dectubcim aver. etlcfendene Leif 
to be made re 9 vgs not 4- 
in np tw1r 0 y Himſelf : 

WAaercupon Definkene Demars : * Te(- 
vertown ys it ate Law there was not 
any fraud remedied , to defeat an ofter 
purchaſe , bur that orily which was com- 
mitted ro [defeat a former intereſt, which 
was s and 27 E1. doth not aidiit, 


for here is no conlideration payed fot the 


ſecond Leaſe , no more than for the firkt : 

Laktwir coma. A thing obtained by x 
mansomnatt , makes a man a purchafer 
within the faid Statute , 4nd the fraud is 
confeſſed by.the Demurrer  ;- Auder ſon': 
the confeffion'of the fraud .13 not mate- 
cial , it regard the Plaintiff is not ſuch 4 
perſon, ns pht -tohave benefit thereby, 
and within [the remedie -and pcovifion- of 
the AR 3 and by that AR a fraudulent 
Mis a Fi wand made: void again all, 


nidecation : 74ſec , accord- 
| be laid, that a fraudulent gift 
, remains good againſt the do- 
nor , but not againſt his Creditor , by 


Wb 5" | 
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